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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में रखा जा सके 
Separate Paging is given to this part in order that it may be Allod as a separate compilation 


भाग IIT 3 - उप- सन ( u ) 
PART II - Section 3 - Sub-section on 


भारत सरकार के मंत्रालयों (रका बालय को छोड़कर) द्वारा जारी किए गए मोबिधिक आवेश और अधिसूचना 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence ) 


MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs ) 

(Judicial Section ) 


NOTICE 


New Delhi , the 11th July, 1997 


विधि और न्याय मंत्रालय 

( विधि कार्य विभाग ) 
( न्यायिक अनुभाग ) 

सूचना 
नई दिल्ली , 11 जुलाई 1997 
का . प्रा . 1927 - नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्री अश्विनी कुमार मिश्रा, एडवोकेट में 
उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
प्रायेदन इस बात के लिए दिया है कि उसे बोलानगीर, 
जिला बोलानगीर, ( उड़ीसा ) में व्यवसाय करने के लिये 
नोटरी के रूप नियुक्ति पर किसी भी प्रकार का आक्षेप 
इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 
रूप से मेरे पास भेजा जाये । 

[सं . 5 ( 182 )/ 97-न्यायिक ] 
यू . के . झा , सक्षम प्राधिकारी एवं 

अपर विधि सलाहकार 


___ s.o . 1927.- - Notice is hereby given by the Competent 

Authority in Pursuance of Rule 6 of the Nptaries Act, 1956 
that application has been made to the said Authority underl 
Rule 4 of the said Rules, by Sh . Agwani Kumar Mishra , 
Adv. for appointment as a Notary to practise la Bolangir , 
Distt. Bolangir , ( Orissa), 


2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteon days of the publication of this notico. 


No. F. 5 (182 ) / 97 -Judl. ] 
U .K . JHA, Competent Authority & Addi. Legal Adviser 


1887 GI / 97 - - 1 
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नाम 
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मलना 

2 . Any chjection to the appointment of the said person 

as » Notary may be submitted in writing to the undersigned 
नई दिल्ली, 15 जलाई , 1997 

within ſouricen date of the publication of this notice. 

INo . F. 5 (197 )/ 97 -Judl. ] 
का . था . 1928 - नोटरीज नियम, 1986 के नियम (5 

U. K . JHA, ( oiletcnt Authority & Addl. Legal Adviser 
के अन सरण में सक्षम प्राधिकारी द्वारा यह सचना दी 
जाती है कि श्रीमती जमीला महम्मद, एडवोकेट ने उक्त 
प्राधिकारी को उम्त नियम के निगम के नधीन एक 

गृह मंत्रालय 
प्रायेदन हम बात के लिए दिया है कि उसे बंगलौर 

( पुनर्यास प्रभाग ) 
( कर्नाटका) में व्यवसाय करने के लिये नोटरी के रूप में नियमित 
पर शिनी भी प्रकार का आक्षेप इस सचदा के प्रकाशन 

नई दिल्ली, 3 जून , 1997 
के चौदह दिन के भीतर शिक्षित रूप मेरे पास भेजा 

का . आ . 1930-- केन्द्र सरकार 1980 के अधिनियम , 61 
जाये । 

तथा 1984 के अधिनियम , 35 बारा यथा संशोधित लोक 
[ सं . E ( 190 ) / 97--ज्या शिक ] परिसर ( अवैध कब्जेदारों का निष्कासन ) अधिनियम , 1971 
य . के . मा , सक्षम प्राधिकारी एवं ( 1971 का 40 ) के बंड 3 द्वारा प्रदत्त शस्तियों का प्रयोग 
अपर विधि गवाहन 

करते हुए एतददाग पुनर्वास प्रभाग, गृह मंत्रालय में अवर 

सचिय. श्री सरजीतसिह को , सरकार का राजपत्रित अधिकारी 
NOTICE 

होने के माने , उनत अधिनियम के उद्देश्य हेत , संपदा 
New Delhi , thy 15th July , 1997 

अधिकारी नियक्त करती है । वे राष्ट्रीय राजधानी क्षेत्र दिल्ली 
S. O . 1928 ,--- Notice is hereby given by the Competent 

में स्थित प्लाट मं . ई-- 51 - 52, कातिनगर, नई दिल्ली में 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 

स्थित लोक परिमों के संबंध में उक्त अधिनियम के तहत 
that application tas been rad to the said Autho : ity , unda ; 
Rule 4 of the said Ruler, by Sint. Jameela Mohammed Ady एक संपदा अधिकारी की शक्तियों का प्रयोग तथा 
for atinntment as a Notary to practisc in Bangalore 
( Karnataka ). 

कर्तव्यों का निष्पादन करेंगे । 


2. Any objection to the appointment of the said person 
28 a Notary my be submitted in writing to the undersignc :] 
within fourten dty : of the publication of this motice. 


[ सं . 1 ( 2 )/ 97- बंदोबस्त 

एन . डी . जार्ज, निदेशक 


[ No. F. 5(196 )/97-Jull .! 
U . K . JHA , Competent Authority & Addl. Leral Advisor 


MINISTRY OF HOME AFFAIRS 

( Rehabilitation Division ) 
New Delhi , the 3rd June, 1997 


सुचना 
नई दिल्ली , 1 जुलाई, 1957 
का . सा . 1920 - बोटरीज नियम, 1956 के निगम के 
अन मरण में सक्षम प्राधिकारी सर एनाबी जाती है 
कि श्री रह जान सिंह , एडवोकेट . ने उपन साधिकारी को 
उक्त नियम के नियम के अमन कमान माना 
के लिए दिया है कि उसे बन ( हरियाणा ) व्यवसाय 
करने के लिए नोटरी प में नियक्ति पर बीमार 
का आक्षेप इस पर चला पाहीतर 
लिािप से मेरे पागला जाये । 

इ . 5 ( 197 )/ 97- न्यायि ] 
रा . रा स प प्राधिकारी 

पर विभिमलाल 


S . O . 1930 . - - In exercise of the powers conferred by Sec . 
tion 3 of the Public Pre ; vises (Eviction of Unauthorised 
(Occupants ) Act , 1971 (-10 of 1971 ), as amended by Act 
61 of 1980 and Act 35 of 1984 , the Central Government 
herely ipuninis Shii Surjit Singh , Under Secretary , Rehabili 
tatoT! Division, Ministry of Home Affairs, being a Gazetted 
Onicer of the Governinen !, to be an Estate Ollicer for the 
purpose of the said Art Me shall cxercise the powers and 
rerform the duties mi irite Officer inder the sald Act 
in resect of Public D ay situnted at the Plot No . E -51 
52, kirti Nar : . . , . 12 the National Capital Terri 
tory of 1 .ehi 


INo. 1( 2 )/ 97 -Settlement | 
N . D . GEORGE , Director 


नई दिल्ली, 30 जलाई , 1997 


NOTICE 
New Delhi, the 15th July , 1997 
S . O . 1929. - Notice is hereby given by the Competent 
Author ty in pursuance of Rule 6 of the Noiarics Act, 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules , by Sh. Khazan Singh, Adv. for 
oppointment as a Notary to practise in Kaithal (Haryana ) . 


का श्रा . 1931 - - सरकारी भवन ( अनाधिकृत कब्जे की 
वेदखली ) अधिनियम , 1971 ( 1971 का 40 ) की धारा 
3 द्वारा प्रदत्त शक्तियों का प्रयोग करने का , केन्द्रीय सरकार 
पालद्वारा नीचे सारणी के कालम ( 1 ) में उल्लिखित अधि 
कारी को , भारत सरकार का राजपत्रित अधिकारी होने के 
कारण , उवत , अधिनिवग के प्रयोजनार्थ सम्पदा अधिकारी के 
पद पर नियमन करती है और एतदद्वारा यह निदेश देती 
है कि उपर्युक्त अधिकारी उक्त मारणी के कालम ( 2 ) 


[ भाग II -- ? 3 ( ii )] 


शाला 
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में विनिर्दिष्ट सरकारी भवनों की श्रोणियों के संबंध में उपय क्त 
अधिनियम के अन्तर्गत सम्पदा अधिकारियों को प्रदत्त शक्तियों 
का प्रयोग करते हुए दिए गए कार्यों का निर्वहन करेगा :..-. 


कामिक , लोक शियायत तथा पशग मंत्रालय 

( कामिका जोर प्रशिक्षण विभाग ) 


आदेश 


सारणी 


नई दिल्ली, 17 जुलाई, 1997 


नाम तथा रैक 


सरकारी भवनों की श्रेणियां 


श्री बेल प्रसाद गग भारत के राजपत, भाग- II , खंड- 3 , 
उप समादेप्टा , उपखंड (ii ) में का . आ . 2507 दिनांक 
महानिदेशालय , 20 अगस्त , 1996 ारा अधिमूचित किये 
असम राइफल्स जा च के भवनों के अतिरिक्त निपरा 
शिलांग - 793011 राज्य में असम राइफल्स के नियं 

नणाधीन ममो सरकारी भवन । 


निर्मला देव, ईस्क अधिकारी 
[ संख्या II / 27013/ 32/ 06 ( पी एफ - V )] 


का . मा , 1932 - केन्द्रीय सरकार एतरारा दिल्ली 
बिम्प पुलिग स्थापना अधिनियम , 1946 ( 13.18 का 

धिनियल 25 ) की धारा पो उपारा ( 1 ) के साथ 
पनि धारा हमारा प्रदत्त शक्तिबा । योग करते हुए 
. . 3/ विविध 6 0 15/ 97 - ! . श्री .-- 6877 दिनांक 1 लाई, 
1597 वारा प्राप्त बिहार राज्य सरकार की सहमति से 
दिल्ली विशेष पुलिस स्थापना के सदस्यों की शक्तियों एवं 
अधिकारों का विस्तार, भारतीय दंड सहिता 1860 की 
धारा 302/ 307/ 34 ( 1660 का अधिनियम 45 ) और 
आयुध अधिनियम , 1853 ( 1859 का अधिनियम 54 ) 
की धारा 27 के अन्तर्गत पंजीकृत भनि सपना सं . 
54/ 97 दिनांक 31- 3-- 57 लस पाना तिखान, बिहार 
जो श्री चन्द्र सरकार प्रसाद सिंह की हत्या रोपित है, 
कमन्षण के लिए तथा बापत एक या अधिक अपराध 
स संबंधित तमा उनन ससक्त प्रयास जार 
षय तथा उन्हा तथा सं उत्पन्न होने पास बसे हो 
संवहार के अत्रम में किये ग पोइ अन्य अपराध जो 
अभियुक्तों द्वारा माय गये ह, प्रासंगिक अधिनियम के 
प्रावधानों के प्रधान दण्डनीय अपराधा के अनचज कालये , 
सम्पूर्ण बिहार राज्य पर करती हैं । 


MINISTRY OF HOME AFFAIRS 

New Dolhi, the 30t11 July, 1997 


[ संख्या 


S . 0. 1931. - -In Exercise of powers confeilsd by 
Section 3 of the Public Preinises ( Eviction of Un 
authorised Occupation) Act. 1971 ( 4G of 197! ) the 
Central Government hereby appoints the officer 
mentioned in the Column ( 1) of the table bulow , 
being a gazetted Officer of the Govornment of India , 
to be Estate Officer for the purposc of the said Act 
and hereby directs that the said officer shall exerciso 
the powers conferred , and perform the duties imposcu , 
on Estate Officers under the said Act in respect of the 
Categories of Public Premises specified in Column (2 ) 
of the said table : -- 

TABLE 


228/ 24/ 37 - ए. पो . बी . - 1I ] 

हार सिंह, अपर सचिव 


MINISTRY OF PERSONNEL, P . G . AND PENSIONS 

( Deptt. of Personnel & Training ) 


ORDER 


New Delhi , the 17th July , 1997 


Name and rank 


Categories of public 

premises 


Shri Bel Prasad Gurung 
Deputy Commandant 
Directorate General 
Assam Rifles 
Shillong-793011 


All public premises held 
on charge of Assam Rifles 
in the State of Tripari in 
addition to premises al 
ready notified in Gr:zette 

of India Pirt-IT Section 
. 3 Sub Section ( ii ) S. O . 

2507 dated 20 August , 
1996. 


S . O . 1932. - In cxercise of the powers conferred by sub 
Section ( 1 ) of sertion 5 read with Bection 6 of the Delhi 
Speciaj Puiic stablishiridul Act, 1940 ( Act No . 25 of 
19.101 , the central Government with the consent of the 
Goverilment of Bihar viue Government of Bihar , Home 
( Police ) Department Notification No . 3 / Vividhi- 6015 / 91 - 11 
(P )- 5071 Juicu 1 - 7 - 97 , hereby extends the powers and 
juricii Crion of the incmbers of the Delhi Special Police 
Estationerit to the whole of the State of Bihar for the 
investigation of the offence : punishable under section 3021 
307 / 34 of the Indian Penal Code, 1860 ( Act No. 45 of 1860 ) 
2nd 27 of Aims Act, 1959 ( Act No . 54 of 1959) and any 
aii . mpts, ibetrpents and conspiraces in Iclation to or in 
consccion with the said offences and 2ny other offences 
committed in the course of the same transaction of arising 
our oi the same faut or facts in regard to FIR No . 54 /97 
d. 31 - 3 - 97 recistered at Police Staiion Siwan, Bihar 
relating to allcgcd murder of Sh . Chandra Sekhar Prasad 
Singh . 


[ No. 11/ 27013/32/ 96- PF. V] 
Nirmla Dav , Desk Officer 


[ No . 228/34 / 97 - AVD. II ] 
HARI SINGH, Under Secy . 
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वित्त मंत्रालय 

Madurai, the 1st July , 1997 


( राजस्व विभाग ) 
केन्द्रीय उत्पाद शुल्क प्रायुक्त का कार्यालय 

मदुरै, 23 जून , 1997 

सं . 2/ 97 - सीमा शुल्क ( एन . टी . ) 
का . आ . 19 3 3 - सीमा शुल्क अधिनियम , 1962, धारा 
9 जो कि भारत सरकार, वित्त मंत्रालय , राजस्व विभाग, 
नई दिल्ली के अधिसूचना सं . 33/ 9.!- सीमा शुल्क ( एन . 
टी . ) दिनांक 1 - 7 - 94 के साथ पठिन , द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए मैं एतदद्वारा तमिलनाद के 
कामराजर जिला, श्रीविल्लिपुत्तूर , तालूका, के “मानगेसरी 
गांव " को सीमा शुल्क अधिनियम , 1962 ( 1962 का 52 ) 
के अधीन शत प्रतिशत निर्यातोन्मुख उपक्रम स्थापित करने 
हेतु भांडामार घोषित करता है । 

[ फा . : IV/16/ 115/ 97 -टी . - 1] 

टी . आर . राधाकृष्णन, आयुक्त 


No . 3 / 97 -CUSTOMS ( NT) 
S . O . 1934. In exercise of the powers conferied on me 
under Section 9 of the Customs Act , 1962 ( 52 of 1962 ) , 
read with Notification No. 33 / 94- Customs ( NT ) dated 
1 - 7 - 1994 of the Government of India , Ministry of Finance, 
Department of Revenue, New Delhi, I hereby declaro 
" Valayankulam Village ", South Madurai Taluk, Madurai 
District in the State of Tamilnadu to be a warehousing 
station under the Customs Act, 1962 ( 52 of 1962) for the 
purpose of setting up of 100 percent Export Oriented 
Undertakings . 

[ F. C . No . 11 / 16 /119 / 97- T .1 ] 
T . R. RADHAKRISHNAN, Commissioner 


गान 


पत 


MINISTRY OF FINANCE 

(Department of Revenue ) 
OFFICE OF THE COMMISSIONER OF CENTRAL 

EXCISE 
Madurai, the 24th June, 1997 

NOTIFICATION 
No . 2 /97 -CUSTOMS (NT) 


( आर्थिक कार्य विभाग ) 

नई दिल्ली , 23 जुलाई , 1997 
का , प्रा . 1935.-केन्द्रीय सरकार, राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियमावली , 1976 के 
नियम 10 के उप नियम ( 4 ) के अनुसरण में वित्त मंत्रालय , 
प्राथिक कार्य विभाग के प्रशासनिक नियंत्रण में स्थित 
भारतीय साधारण बीमा निगम की अनुषंगी कंपनी 
नेशनल इंश्योरेंस कंपनी लिमिटेड के निम्नलिखित कार्यालयों 
को , जिनके 80 प्रतिणत से अधिक कर्मचारिबम्द ने हिन्दी 
का कार्यसाधक ज्ञान प्राप्त कर लिया है , को अधिसचित 
करती है : - 
1. डायरेक्ट एजेंट शाखा - 7 

एन . टी . सी . हाउस , 
एन . मोरारजी मार्ग, 
बेलार्ड इस्टेट , 
मुम्बई - 400038 
2. डायरेक्ट एजेंट शाखा - 8, 
कमानी चेंबर्स , 
बेलार्ड इस्टेट, 
मुम्बई - 400001 

[ सं . 11013/ 12 / 97 - हि . का . क . ] 
सुधीर कुमार वर्मा, अवर सचिव 


S . O . 1933. - In cxorcise of the powers conferred on me 
under Section 9 of the Custoins Act, 1962 (52 of 1962) read 
with Notification No 33 / 94 -Customs (NT) dated 1 - 7 - 1994 
of the Guvurnment of India , Ministry of Finance , Depart 
ment of Revenue , New Delhi, I hercby declare " Mana 
gasery Village ", Srivillipulhur Taluk, Kamarajar District 
in the State of Tamilnadu to be a warehousing station under 
tho Customs Act, 1962 (52 of 1962), for the purpose of setting 
up of 100 percent Export Oriented Undertakings . 


F. C . No. 11 / 16 / 115 / 97- T .I ] 
T . R. RADHAKRISHNAN, Commissioner 


( Department of Economic Affuire) 
New Delhi, the 23rd July, 1997 


मदुरै , 1 जुलाई , 1997 
सं . 3/ 97 -सीमा शुल्क ( एन . टी . ) 
का . पा . 1934 . - सीमा शुल्क अधिनियम , 1962, धारा 
9 जो कि भारत सरकार, वित्त मंत्रालय राजस्व विभाग , 
नई दिल्ली के अधिसूचना सं . 33/ 94- सीमा शुल्क ( एन . 
टी . ) दिनांक 1 - 7 - 94 के साथ पठित , द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए मै एलदद्वारा तमिलनाडु के मदुरै जिला , 
दक्षिण मदुरै तालका , के “ वलयनकुलम गांव की सीमा 
शाल्क अधिनियम , 1962 ( 1962 का 52 ) के अधीन 
शत प्रतिशत निर्यातोन्मुन उपक्रम स्थापित करने हेतु 
भांडागार घोषित करता हूं । 

[ फाइल IV/ 16/119/ 97- टी .-1 ] 

टी . आर . राधाकृष्णन , आयुक्त 


S . O . 1935 . - - In pursuance of Sub -Rulo ( 4 ) of Rule 10 of 
the Official Language (uso for official purpose of the Union ) 
Rules, 1976, the Central Government , hereby , notifies the 
following ollices of the National Insurance Co. Ltd . a subsl 
diary company of the General Insurance Corporation of India , 
under the administrative control of Ministry of Finance , 
Departinent of Economic Affairs , where of more than 
80 percent of steur have acquired working knowledge of 
Hindi, 
1 . Direct Agent Branch - VII , 

N . T . C . House , N . Morarji Marg , 
Belard Estate . 

Mumbai - 400038 . 
2 . Direct Agent Branch - VIII , 

Kamani Chambers, Belard Estate , 
Mumbai- 400001 

INo. 11013 /12 / 97 - H.I. C .] 
S . K . VERMA, Under Secy . 


1997 श्रावण 18, 1919 
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[ भाग II -- 3 (ii)] 

भारत का राजपत प्रगस्त 
नई दिल्ली , 23 जुलाई, 1997 
का . पा . 1936 - केन्द्रीय सरकार, राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिये प्रयोग ) नियमावली, 1976 
के नियम 10 के उप नियम ( 4 ) के अनुसरण में वित्त 
मंत्रालय , प्राधिक कार्य विभाग के प्रशासनिक नियंत्रण में 
स्थित भारतीय साधारण बीमा निगम की अनुषंगी कंपनी 
वि न्यू इंडिया एश्योरेंस कंपनी लिमिटेड के निम्नलिखित 
कार्यालयों को , जिनके 80 प्रतिशत से अधिक कर्मचारिबन्द 
ने हिन्दी का कार्यसाधक शाम प्राप्त कर लिया है , को 
अधिसूचित करती है : 

1 मंडल कार्यालय , जम्मू -350700 
2. मंडल कार्यालय , फिरोजपुर - 351500 
3. शाखा कार्यालय , कोटकपुरा - 351502 
4. शाखा कार्यालय , फरीदकोट - 351504 
5. मंडल कार्यालय , मोहाली - 352300 
6 . मंडल कार्यालय , मण्डी - 352400 
7. शाखा कार्यालय , मनाली - 352401 
8. शाखा कार्यालय, पालमपुर - 352402 

9. शाखा कार्यालय , विलासपुर - 352404 
10. शाखा कार्यालय , धर्मशाला - 352405 
11. शाखा कार्यालय , बड़ी ब्राह्मणा - 352501 
12. शाखा कार्यालय , मोंगा - 352600 
13 शाखा कार्यालय , जगरावां - - 352603 
14. मंडल कार्यालय , खमा - 362700 
15. शाखा कार्यालय , लुधियाना - 353901 
16. शाखा कार्यालय , दण्डारीकलां - 352902 
17. शाखा कार्यालय , मनीमाजरा - 353000 
18. शाखा कार्यालय, लुधियाना - 352900 

[ सं . 11013/ 12/ 97--हि . का . क .] 

. सुधीर कुमार वर्मा, अवर सचिव 
New Delhi , the 23rd July , 1997 


9. Branch Office, Vilaspur -352404 . . . 
10 . Branch Office, Dharamshala -352405 , 
11. Branch Office, Badi Brahamna- 352501 
12. Branch Office, Monga- 352600 
13. Branch Office, Jagcawa - 352603 
14. Divislonal Office, Khanns-352700 
15 . Branch Office . Ludhiana - 352901 
16 . Branch Office, Dhandari Kalan -352902 
17 . Branch Office, Manimazara- 353000 
18 . Branch Office, Ludhiana- 352900. 

. [ No . 11013 /12 / 97 - HIC ] 

S. K . VERMA, Under Secy. 
( राजस्व विभाग ) 

प्रादेश 
नई दिल्ली, 17 जलाई , 1997 

स्टाम्प 
का . प्रा . 1937: - - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के खंड 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार एतद्धारा उस शुल्क को माफ करती है, जो पावर 
ग्रिड कारपोरेशन प्राफ इंडिया , लिमिटेड , नई दिल्ली द्वारा 
जारी किए गए : 

( 1 ) डी - 0000001 से 1 -1068550 ( 4-निर्गम ) 
की विशिष्ट संख्या वाले एफ -एक हजार रु० अंकित मल्य 
के मात्र एक सौ छह करोड़ पिचासी लाख पचास हजार 
रुपये के कुल मूल्य के 17 % अर्धवार्षिक देय कर-योग्य 
बंधपत्रों ; 


य 


S .O . 1936 .- In pursuance of Sub- Rulo (4 ) of Rule 10 of 
the Official Language (use for official purpose of the Union ) 
Rules , 1976 , the Central Government, hereby, notifies the 
following offices of the New India Assurance Co , Ltd . a 
subsidiary company of the General Insurance Corporation 
of India , under the administrative control of Ministry of 
Finance , Department of Economic Affairs, whore of more 
than 80 per cent of staff have acquired working knowledge 
of Hindi : 

1. Divisional Office, Jammu- 350700 
2 . Divisional Office, Firozpur -351500 
3. Branch Office , Kotakpoora-351502 
4 . Branch Office, Faridkot- 351504 
5 . Divisional Office, Mohali- 352300 
6 . Divisional Office ,Mendi-352400 
7. Branch Office , Manali-352401 
8 . Branch Office, Palampur- 352402 


( 2 ) डी - 1068551 से जी -1431150 ( 4-निर्गम ) 
की विशिष्ट संख्या वाले एक -एक हजार रुपये कित मुल्य 
के मात्र छत्तीस करोड़ छब्बीस लाख रु . के कल मूल्य 
के 17 . 5 % अर्धवार्षिक देय कर - योग्य बंधपत्नों ; . 

( 3 ) डी - 1431151 से डी - 3500000 ( 4-निर्गम ) 
की विशिष्ट संख्या वाले एक - एक हजार रुपये अंकित मल्य 
के मात्र दो सौ छह करोड़ अठासी लाख पचास हजार रुपये 
के कुल मूल्य के 17 . 75 % अर्धवार्षिक देय कर योग्य 
बंधपत्रों ; और 

( 4 ) ई- 0000001 से ई- 2000000 ( 4-मिर्गम ) 
की विशिष्ट संख्या वाले एक - एक हजार रुपये अंकित मूल्य 
के मात्र दो हजार करोड़ रुपये के कुल मूल्य के 15. 75 % 
अर्धवार्षिक कर- योग्य बंधपत्र ; 

सुरक्षित विमोच्य अपरिर्वतनीय पावर मिश कर-योग्य 
बंधपत्रों के रूप में वर्णित प्रोमिसरी नोटों के स्वरूप के बंध 
पत्रों पर उक्त अधिनियम के तहत प्रभार्य है । 
[सं . 9/ 97-स्टा० फा० सं० 14/ 25/ 96- 

विक० . और 
फा० सं० 14/ 17 / 97/बि० क . ] 

एस० कुमार, अवर सचिव 


3748 THE GAZETTE OF INDIA : AUGUST 9, 1997/ SHRAVANA 18, 1919 [ PART II - SEC. 3( ii )] 
- - - - - -- - --- : . - : - - - - --- - - - - -- - - -- - - - - - - - -- - - -- - - - - - - - - - - -- - - - - - - - -- - - - - - -- - - --- -- - - 

- -- -- - - - - - 
( Department of Revenue ) 

करोड़ अठ्ठारह लाख चौबीस हजार दो सौ चालीस रु . 

के समग्र मूल्य के 55- 55 म० के अंकित मूल्य के 
ORDER 

20, 33, 168-- 17 प्रतिशत सुरक्षित अधिक विकल्पी 

परिवर्तनीय ऋण -पत्रो पर स्टाम्प शुल्क के कारण प्रभार्य है । 
New Delhi, the 17th July , 1997 
STAMPS 

[ . 897- स्टाम्प -फा . सं . 15/ 7/ 97-बि . क . )] 
S. O . 1937. - - In exercise of the powers conferred 

एस . क मार, अवर सचिव 
by clause ( a ) of sub -section ( 1 ) of section 9 of 
the Indian Stamp Act, 1899 ( 2 of 1899 ) , the 
Central Government hereby remits the duty with 

ORDER 
which the bonds in the nature of promissory notes 
described as secured redeemable non - convertible 

New Delhi, the 17th July, 1997 
Powergrid taxable bonds bearing distinctive 
numbers-- -- 

STAMPS 
( i ) D - 0000001 to D - 1068550 ( IV -issue ) of 

17 % payable half yearly taxable bonds S. O . 1938 .-- .In exercise of the powers conferred 
of face value of rupees one thousand 

by clause ( b ) of sub -section ( 1 ) of Section 9 of 
each of the aggregate value of rupees one 

the Indian Stamp Act, 1899 ( 2 of 1899 ), the 
hundred six crores eighty five lakh fifty 

Central Government hereby permits M /s. Simplex 
thouosand only; and 

Concrete Piles ( India ) Limited , Calcutta to pay 
( ii ) D - 1068551 to D - 1431150 (IV- issue ) of 

consolidated stamp duty of rupees fifteen lakh 
17 . 5 % payable half yearly taxable bonds 

lwenty four thousand eight hundred seventy six 
of face value of rupees one thousand each 
or the aggregate value of rupees thirty 

only chargeable on account of the stamp duty on 
six crores twenty six lakh only ; and 

20,33, 168 - 17 % Secured Partly Optionally Con 
(iii ) D -1431151 to D - 3500000 (IV- issue ) of 

vertible Debentures bearing distinctive numbers 
17 . 75 % payable half yearly taxable 

from 1 to 2031818 of the face value of rupees 
bonds of face value of rupees one fifty five each at par of the aggregate value of 
thousand each of the aggregate value of rupees eleven crore eighteen lakh twenty four 
rupees two hundred six crore eighty eight 

thousand two hundred ſorty only to be issued by 
lakh fifty thousand only; and 

the said company . 
( iv ) E- 0000001 to E- 2000000 (IV-issue ) of 
15 . 75 % payable half yearly taxable bonds 

[ No. 897- Stamps F. No. 15/ 7/97- ST ] 
of face value of rupees one thousand 
each of the aggregate value of rupees 

_____ S. KUMAR, Under Secy . 
two hundred crore only; 
issued by Power Grid Corporation of India Limited , 
New Delhi are chargeable under the said Act. 
[ No . 997 - Stamps F. No. 14 / 25 / 96 -ST & 

कोयला मंत्रालय 
F. No . 14 /17/97- ST ] 

नई दिल्ली , 30 जुलाई , 1997 
S . KUMAR, Under Secy. 
मादेश 

का . प्रा . 1939 : - केन्द्रीय सरकार , सरकारी 

स्थान ( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 
नई दिल्ली, 17 जुलाई, 1997 

1971 ( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों 
स्टाम्प 

का प्रयोग करते हुए, नीचे बी गई सारणी के स्तंभ ( 1 ) 
का . प्रा . 1938: - - भारतीय स्टाम्प अधिनियम , 1899 में उल्लिखित अधिकारी को , जो सरकार के राजपत्रित 
( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के खंड अधिकारी के समतुल्य रैक के अधिकारी है , उक्त अधि 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 

नियम के प्रयोजन के लिए सम्पदा अधिकारी 
सरकार एतदद्वारा मै . सिम्पलैक्स कन्क्रीट पाइल्स ( ई ) लि . नियुक्त करती है जो सारणी के स्तंभ ( 2 ) में विनिर्दिष्ट 
कलकत्ता को मात्र पन्द्रह लाख चौबीस हजार पाठ सौ सरकारी स्थान के प्रवर्गों की बाबत , उसकी अधिकारिता 
छिहत्तर रु० का समेकित स्टाम्प शुल्क अदा करने की अनुमति की सीमानों के भीतर, इस अधिनियम द्वारा या उसके अधीन 
प्रदान करती है जो उक्त कम्पनी द्वारा सम मल्य पर जारी सम्पदा अधिकारी को प्रदत्त शक्तियों का प्रयोग और 
किए जाने वाले 1 से 203 1818 की विशिष्ट संख्या के ग्यारह अधिरोपित कीलन करेगा । 


- 
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- -- - - - - - -- - - --- -- - 


- - 


- - - - - - - - - - - --- - 

मारणी 


भारत का राजपत्र : अगस्त ,1997/ श्रावण 15,1919 
- -- - - - -- - -- - - -- - - - - - 

- - - - - - - - - - - 
परमाणु उर्जा विभाग 

आदेण 


अधिकारी का पदनाम 


सरकारी स्थान के प्रवर्ग तथा 
अधिकारिता की स्थानीय मीमा 


- 


- - 


- 


- - - - -- - 


-- - - - 


( 1 ) 


( 2 ) 


- - -- - - - - 


श्री ए . डी . नाथ , 
मुख्य महाप्रबन्धक के 
तकनीकी सचिय, 
नार्थ ईस्टर्न कोल फील्ड्स , 
सी . एस . रोड, कोल इंडिया 
लि . , गुवाहाटी --- 781005 


असम और मेघालय राज्यों में 
नार्थ ईस्टर्न कोल फील्स , 
कोल इंडिया लिमिटेड के 
स्वामित्वाधीन अथवा उसके 
द्वारा पटटे पर ली गई 
भमि , भवन और अन्य 
स्थावर संपत्ति । 


मवई, 6 जून , 1997 
का , प्रा . 1940 : - - परमाणु ऊर्जा अधिनियम , 
1962 ( 1962 का 33 ) के खंड 8 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हए एवं भारत सरकार , परमाण ऊर्जा 
विभाग के दि . 9 दिसंबर , 1974 के आदेश सं . 1/ 2 
( 2 ) 74--- पी एस य का अधिक्रमण करते हए , केन्द्रीय सरकार 
अनसूची में प्रदर्शित पदनाम वाले अधिकारियों को अधि 
नियम के खंड 8 के 2 एवं उपखंतु 1 में यथाउल्लिखित 
अन मार प्रवेश एवं निरीक्षण संबंधी शक्तियों के उपयोग 
हेतु एतदद्वारा प्राधिकृत करती है । 

अनसूची 
1. निदेशक , परमाण खनिज प्रभाग ( एएमडी ), हैदराबाद 


- 


~ 


- 


~ 


2. क्षेत्रीय निदेशक , परमाण खनिज प्रभाग 

[ सं . 1 Ep 27 ( 2) / 96 - ई पार / 1180 ] 

थिका पाटणकर, अवर त्रिष 


[ फा . सं . 43022/ 3/ 97--- 7 . उब्ल्य . ] 

( श्रीमती ) पी . एल . सैनी, अवर सचिव 
MINISTRY OF COAL 

New Delhi, the 30th July, 1997 
S. O . 1939 .-- -In exercise of the p:) Vers conferred by 
Section 3 of the Public Premises (Eviction of unautho 
rised Occupants) Act, 1971 (Act 40 of 1971), the 
Central Government hereby appoints the Officer 
mentioned in column 1 of the Table below being 
an Officer cquivalent to the rank of Gazetted Officer 
in the Government, to be estate officer for the pui- 
pose of the said Act, who shall exercise the powers 
conferred and perforin the duties imposed on cstate 
officer by or under this Act within the limits of his 
jurisdiction in respect of the categories of public 
premises specified in column 2 of the Table : 


TABLE 


DEPARTMENT OF ATOMIC ENERGY 

ORDER 
Mumbai, the 6th June, 1997 
S . O . 1940. — In Exercise of the powers conferred 
by Section 8 of the Atomic Energy Act , 1962 ( 33 
of 1962 ) , and in supersession of the order of the 
Government of India in the Department of Atomic 
Energy No . 12( 2 ) 74 - PSU dated December 9 , 
1974 , the officers whose designation is given in the 
schedule is hereby authorised by the Central Gov 
ernment to exercise power of entry and inspection 
and all other powers as mentioned in sub -section 
1 and 2 of Section 8 of the Act. 

SCHEDULE 
1. Director , Atomic Minerals Division 
( AMD ) Hyderabad , 

and 
2 . Regional Directors , Atomic Minerals 
Division . 

[ No. AEA| 27 ( 2 ) 96 - ER 11801 
JUTHIKA PATANKAR , Under Secy. 

प्रादेश 
मुंबई , 30 जन, 1997 
का , प्रा . 19.11 : -- इस विभाग के दि . 9 मार्ष, 
1979 के आदेश सं . 19( 4 ) / 78 - - श्रो एण्ड एम के 
अनक्रम में केन्द्रीय सरकार एलद्धारा उपर्यषत आदेश की 
6 वीं पंक्ति में यथा उल्लिखित प्रधान , विकिरण सुरक्षा 


Designation of the Officer 


Categories of Public 
Premises and local limit 

of jurisdiction 


Shri A . D . Nath , 

Lands, Buildings and 
Technical Secretary to other immovable property 
Chiof General Manager , owlel or taken on leas : 
North Eastern Coalfields, by North Eastern Coal 
Coal India Limited , fields , Cool India Limi 
C . S . Road , 

ted in the states of 
Guwahati-781005 

Assan and Meghalay 1. 


[ No. 43022 / 3/ 97 - LW ] 
(MRS), P . L . SAINI, Under Secy . 
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- - - - - - 


- 


- - 


- 


- - - - - - - - - - - 


- 


- - - 


-- 


- 


- - - - - -- - - - 


-- 


- - 


- 


- - - - 


- - - - .. . 


- 


. - 


- 


प्रभाग का नाम परिवलित करके प्रधान , विकिरण भौतिकी 
एवं परामर्शी प्रभाग करती है , यह इस अधिसूचना के 
जारी होने की तारीख से प्रभावी होगा । 

[म . एईए / 27 ( 1 )/ 97- ई प्रार /1307 ] 

थिका पाटणकर , अवर सचिव 


पाइपलाइन में बज-बज तक , 
. एस . पी . ओ . आफिस काम्प्लम, 
बासुदेवपुर , डाकघर- प्रखंजमचक , 
हल्दिया - 721802, 
जिला -मिदनापुर ( पश्चिमी बंगाल ) 


[सं . पार- 31015/ 14/ 97- ओ , पार -I ] 

के . सी , कटोच , अवर सचिव 


ORDER 
Mumbai , the 30th June, 1997 
S . O . 1941 . - .In continuation of this Depart 
inent s Order No. 19 ( 4 ) 78 - O & M dated March 9 , 
1979 , the Central Government hereby change the 
name of Head , Division of Radiological Protection 
mentioned in the 6th line of the said order as Head , 
Radiological Physics & Advisory Division with 
effect from the date of issue of the notification . 

_ [ No . AEA 27 ( 1 ) 97- ER 1307 ] 
JUTHIKA PATANKAR, Under Secy . 


MINISTRY OF PETROLEUM AND 

NATURAL GAS 


पदोनियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली , 7 अगस्त , 1997 


New Delhi, the 7th August, 1997 
S . O . 1942. - - In pursuance of clause ( e ) of 
Section 2 of the Petroleum and Minerals ( Ac 
quistion of Right of User in Land ) Act . 
1962 (50 of 1962 ) and in supersession of the 
notification of the Government of India in 
the Ministry of Petroleum and Natural Gas 
No. S. O . 569, dated the 11th February , 1994 
and No. S.O . 3251 dated the 01st Decem 
ber , 1995 . the Central Government hereby 
authorises the authority mentioned in column 
(1 ) of the Schedule below to perfornt thc 
functions of the competent authority under 
the said Act, within arcas mentioned in the 
corresponding entry in column ( 2 ) of the 
Said Schedule , - 


का . प्रा . 194 2. - - केन्द्रीय सरकार, पेट्रोलियम और खनिज 
पाइपलाइन भूमि में उपयोग के अधिकार का अर्जन ) अधि 
नियम , 1962 ( 1982 का 50 ) की धारा 2 के खण्ड ( क ) 
के अन सरण में और भारत सरकार के पदोलियम और 
प्राकृतिक गम मंत्रालय की अधिसूचना गं . का . प्रा . 539 , 
नारीख 11 परवरी, 1994 तथा का , आ . 3251 , तारीख 
01 दिसम्बर , 1995 को अधिकांस करते हए नीचे दी गई 
अन मची के स्तम्भ ( 1 ) में उल्लिखित प्राधिकारी को , उक्त 
अन सची के स्तम्भ ( 2 ) में की तत्स्थानी प्रविष्टि में उल्लि 
गित क्षत्रों के भीतर , उक्त अधिनियम के अधीन सक्षम 
प्राधिकारी के कृत्यों का निर्गहन करने के लिए प्राधिकृत 
करती है , अर्थात् :- - 


SCHEDULE 


Name and address of the 

authority 


Area of 
jurisdiction 


। 


- - - 


२ 


ग्रन सनी 


- - - .. 


प्राधिकारी का नाम और पता 


अधिकारिता क्षेत्र 


- 


. 


- 


- 


- - 


- - 


( 2 ) 
पश्चिमी बंगाल राज्य 


, -- - - 


- - 


- 


. 


- 


- - - 


( 1 ) 
श्री प्रवीर गोविन्दा चौधरी, 

इटल्य बी . सी . स , . 
ज्येष्ट मि अर्जन अधिकारी . 
( पश्चिमी बंगाल राज्य में प्रतिनियुक्ति 
पर) , इंडियन ऑयल कारागिन 
लिमिटेड, 
हन्दिगा बरौनी अड आयल पा . प 
लारन परियोजना और हल्दिया 
मौरीग्राम - राजबंध की पाया 


Shri Pradip Govidy Chowdhuri WBCS , State of 
Senior Land Acquistion Officer, West Bengal 
con deputation from the Govern 
ment of West Bengal) 
Indian Oil Corporation Limited , 
Haldia - Barauni Crude Oil Pipeline Pro 
ject and Branch Pipeline of Haldia 
Mourigram -Rajbandh to Budge Budge , 
SDO Officer Complex , Basudebpur , 
P. O . - . Khanjanchak, Haldia - 721602, 
District - Midnapore, West Bengal. 


- - - -- 


- 


- - - 


- 


[ No. R - 31015/ 14/ 97- OR- I] 
K . C . KATOCII , Under Secy . 


भाग II - 
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Now , therefore, in exercise of powers confgrred by sub 
section ( 2 ) of Section 11- A of the said Act, the Central 
Government hereby makce the following modification in the 
said Master Plan for Delhi with effect from the date of 
publicution of this Notification in the Gazette of India . 


MODIFICATION : 

The development control norms of an arca measuring 
601 . 31 sq. mr. forming part of trlangular piece of land to 
be used as clectric sub - station , Supreme Court Lawyer s 
Chamber at Bhagwan Dass Road , are changed ag under : 

(i) Permissible maximum ground coverage from 

25 per cent to 40 per cent . 
( if) Permissible minimum front set back from 6 mtrs to 

4 mtrs. 


INo. K - 13011/ 12 / 92 - DDIR] 
K . K . GUPTA, Under Secy . 


शहरी कार्य और रोजगार मंत्रालय 
शहरी विकास विभाग 

(दिल्ली प्रभाग ) 

नई दिल्ली , 21 जुलाई, 1997 
का . आ . 1943. - यत : निम्नांकित भवों के बारे में कुछ संशोधन , 
जिन्हें केन्द्र सरकार अवाणित कंत्रों के बारे में दिल्ली वहद 
योजना/ क्षेत्रीय विकास योजना में प्रस्तावित करती है तथा 
जिसे दिल्ली विकास अधिनियम , 1956 ( 1957 का 8 ) की धारा 
44 के प्रावधानों के प्रासार दिनांक 1- 10- 96 के मोटिस 
संख्या एफ. 20 ( 6 ) / 89 एम पी मारा प्रकाशित किये गये 
थ., जिनमें उस अधिनियम की धारा 11- क । उपधारा ( 3 ) 
में यथा अपेक्षित आपत्तियों / मझाव , उक्त नोटिस की तारीम्नु 
के 30 दिन की अवधि में आमंत्रित किये गये थे । 
__ और यतः प्रस्तावित संशोधनों के बारे में जनता से कोई 

आपत्तियां और सुझाव प्राप्त नहीं हुए हैं और यतः केन्द्र 
सरकार ने इस मामले के सभी पहलुओं पर सावधानीपूर्वक 
विचार करने के बाद मास्टर प्लान में संशोधन करने का 
निर्णय लिया । 

अतः अब केन्द्रीय सरकार उक्त अधिनियम की धारा 
11- क की उप -धारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए भारत के राजपत्र में समाधिस चना के प्रयाशन 
की तारीख से दिल्ली की उक्त वृहद योजना में एतद्वारा 
निम्नलिखित संशोधन करती है । 
संशोधन : - - 

___ सुप्रीम कोर्ट लायसं चेम्बर, भगवान दास रोड स्थित 
त्रिभुजाकार भूमि के 801 . 31 वर्ग मीटर हिस्से , जिसका 
इस्तेमाल इलेक्ट्रिक मब- शान के सप में किया जाना है, 
के विकास नियंत्रण मानकों में निम्नलिखित के अनुसार 
परिवर्तन किया जाता है : - -- 

( 1 ) अन मेय अधिकतम भ प्राच्छादन्न 25 % से 40 % 
( 2 ) अमेय न्यनतम प्रामुमत पृष्ठ भाग 6 मीटर मे 4 
भीटर । 
[ सं० -1 3 3 11 / 12 92-डीती -I बी ] 

ने गुप्ता, अवर सचिव 
MINISTRY OF URBAN AFFAIRS & EMPLOYMENT 
(Department of Urban Development) 

(Delhi Division ) 
New Delhi, the 21st July, 1997 


नागर विमानन और पर्यटन मंत्रालय 

( नागर विमानन विभाग ) 

नई दिल्ली, 24 जुलाई , 1997 
का . आ . 1944 --- केन्द्रीय सरकार , भारतीय विमानपत्तन 
प्राधिकरण के अधिनियम , 1994 ( 1994 का 55 ) की धारा 
( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए एतद्वारा 
कृषक भारती सहकारिता लि . , नई दिल्ली के कार्यकारी 
निदेशक (वित्त एवं लेखा ) श्री वी . डी . वी , प्रसाद राव 
को जिस दिन से कार्यभार ग्रहण करेंगे उस दिन से 
पांच वर्षों के लिये भारतीय विमानपत्तन प्राधिकरण में 
अनुसूची " ब में 12000 - 14000 ( संशोधित ) के 
वेतनमान में सदस्य ( वित्त ) नियुक्त करती है । 

[संख्या एवी - 11015/ 001/ 95- वी . बी . ] 

पी . एस . राधाकृष्ण अवर सचिव 


MINISTRY OF CIVIL AVIATION AND TOURISM 

(Department of Civil Aviation) 

New Delhi, the 24th July , 1997 
s. o . 1944. - In exercise of the powers conferred by sec 
tion 3 of the Airports Authority of India Act, 1994 (No . 55 
of 1994), the Central Government hereby appoints Shri 
V . D . V . Prasad Rao , Executive Director ( Finance and 
Accounts), in the Krishak Bharati Cooperative Limited , 
New Delhi as Member (Finnpce ) in the Airports Authority 
of India In Schedule B scale of pay of Rs. 12, 000- 14, 000 
(Revised ) for a period of five years from the date of his 
taking over the chargo . 


[ No . AV- 11015 / 001 / 95 - VBI 
P . S . RADHAKRISHNAN , Under Secy , 


S . O . 1943. - Whereas certain modifications which the 
Central Government prosused to make in the Master Plan 
for Delhi/Zonal Development plan regarding the areas men 
tioned hereunder . were published vide Notice No. F. 2016 ) / 
84 -MP dated 1 - 10 - 1996 in accordance with the provisions of 
Section 44 of the DD Act , 1956 ( 6 of 1957 ), Inviting 
objections /suggestions as required by sub- section ( 3 ) of 
Section 11- A of the said Act within 30 days from the date 
of the said notice. 


सूचना और प्रमारण मंत्रालय 

नई दिल्ली , 8 जुलाई , 1997 
का प्रा . 1945. - - गीत और नाटक प्रभाग में कर्मचारी 
कलाकार मंवर्ग में समह " ग " पदों को सीधी भर्ती द्वारा 
भरने के लिये निम्नलिखित चयन समिति के गठन को 
अनुमोदित किया गया है : - - 

1. नियोक्ता प्राधिकारी 


And whereas no objections / suggestions were received in 
this regard to the proposed modification and whereas the 
Central Government after carefully onsidering all aspects 
of the matter , decided to modify the Master Plan . 
1887 GI/ 97 
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2. संबंधित क्षेत्र से दूरदर्शन अथवा प्राकाणयागी का 

एक प्रतिनिधि । 
3. को बाहरी असेसर । 

सं . ए - 12018/ 1/ 95 -प्रसा . 2] 

मोना शर्मा, निवेशक 
MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the 8th July , 1997 
S .O . 1945 .- - The Constitution of the following Solection 
Committee has been approved for Group " C " post to bo 
filed up by Direct Recruitment in Song and Drama Dlvi . 
sion in Staff Artiste Cadre : -- 

1. Recruiting Authority. 
2. Arrintesentative oither from Doordarshan or AIR 

of the Repion. 
3. Two outside assessors. 


[ No. A- 12018 / 1 / 95- Admn. II ] 
MONA SHARMA , Director ( PP ) 


शुसि पन्न 
नई दिल्ली . 16 जून, 1997 
का . पा . 1946. इस मंत्रालय की दिनांक 10-- 4 - 97 
की समसंख्यक अधिसूचना जिसके द्वारा केन्द्रीय फिल्म 
प्रमाणन बोर्ड के चैन्नई सलाहकार पैनल का पुनर्गठन किया 
गया था और दिनांक 21-- 4- 97 से 103 व्यक्तियों को 
उक्त पैनल का सदस्य नियुक्त किया गया था , में क्रम 
सं . 28 के सामने " श्री जी . ए . एच . के . घोरी " नाम के 
स्थाम पर " श्री ए . ए . एच . के , धोरी " नाम प्रतिस्थापित 
किया आए । 

[ फा . सं . 809/ 3/ 96 - एफ ( सी ) ] 

आई . पी . मिश्रा, रैस्क अधिकारी 


एवं प्रसारण मालम, परमर्शन महानिदेशालय में नियमित 
पाभार पर महानिदेशामा का पद भरे जाने सक , दूरदर्शन 
महानिदेशालय के क्षेत्राधिकर में आने वाले सामान्म केन्द्रीय 
सेवा समुह " , " के पदों के मामले में अपीलीय प्राधिकारी 
के रूप में कार्य करेंगे । 
( राष्ट्रपति के आधेश एवं नाम से ) 

संविषिध -1/ 15/ 97-सतर्गता ] 
पि० ० हागरा, प्रवर सचिव 

ORDER 
New Delhi , the 29th July , 1997 
S .O . 1947 -- In exercise of the powers conferred 
by sub -rule ( 1 ) of Rule 24 of the Central Civil 
Services ( Classification, Control and Appeal ) 
Rules , 1965 , the President hereby specifies the 
Secretary , Ministry of Information and Broad 
casting . New Delhi to act as Appellate Authority 
in respect of the Group D posts of General Central 
Service falling under the jurisdiction of the Directo 
rate General of Doordarshan till such time as the 
post of Director General : Doordarshan is filled up 
on a regular basis. 
(BY ORDER AND IN THE NAME OF THE 

PRESIDENT ) 

[No. Misc. 1/ 15 /97- Vig.] 
V . K . DHINGRA, Under Secy. 

श्रम मंत्रालय 

नई दिल्ली , 9 जुलाई, 1997 
का . प्रा . 1948 - .- प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 
टुट्टीकोरिन पोर्ट ट्रस्ट के प्रबंधतन्त्र के संबद नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
मैं प्रौद्योगिक प्रधिकरण, मद्रास के पंचाट को प्रकाशित करती 
है , जो केन्द्रीय सरकार को 9 - 7- 97 को प्राप्त हुआ था । 
[ सं , एल - 44012/ 3/ 91- पाई०पार० ( विविध ) ] 

बी . एम . हैसिट, डैस्क अधिकारी 
: MINISTRY OF LABOUR 

New Delhi, the 9th July, 1997 
S .O . 1948. - In pursuance of Section 17 of the Industrial 
Dispulex Act, 1947 ( 14 of 1947 ) . the Central Government 
hereby publisher the Award of the Industrial Tribunal, Madrag 
as shown in the Annexure , in the industrial dispute between 
the employers in relation to the management of Tuticorin 
Port Trust and their workman , which was reccived by the 
Central Government on 9 - 7 -97. 

INo. 1 -44012 / 3 / 91 -IR( Misc.)1 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMI. NADU 

MADRAS 
Tuesday , the 4th day of Marcb, 1997 
PRESENT : 

Thirus. Thangeraj , B. Sc ., I . L . B., Industrial Tribunal . 


CORRIGENDUM 
New Delhi, the 16th June, 1997 


S . O . 1946 . --In this Ministry s notification of even num 
ber dated 10 - 4- 97 cconstituting the Chennai advisory panel 
of the Central Board of Film Certification and appointing 103 
persons as members of the said panel w . e.f . 21- 4 - 97 . against 
S. No. 28 for the name " Shri G . A . H . K , Ghori " the name 
"Shri A . A . H . K . Ghori " shall be substituted. 

[ F. No . 809 /3 / 96- F ( C )] 
I. P. SHARMA, Desk Officer 


मादेश 


नई दिल्ली , 29 जुलाई , 1997 


साका0 1947. -.- केन्द्रीय सिविल सेवा ( वर्गीकरण , 
नियंत्रण एवं अपील ) नियम , 1965 के नियम 24 के उप 
नियन ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , 
राष्ट्रपति एतद्धारा विनिर्दिष्ट करते हैं कि सचिव मचना 


HTTLI - 
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Industrial Disputo No. 72 / 1993 and Casa No. 21/93 
In ID . 72 / 92 

(In the matter of the dispute for adjudication under Section 
10 ( 1 )( d ) of the Industrial Disputes Act, 1947 between tho 
Workmen and the Management of Tuticorin Port Trust , 
Tuticorio ). 

BETWEEN 
The workmen ropresented by : 

The Secretary , 
The Tuticorin Port Mariners and Goneral Stati Union , 
22 - A , Pererira Street, Tuticorin - 1 , 

AND 
The Chairman , 
Tuticorin Port Trust, 

Tuticorin . 
REFERENCE : 
Order No. L -44012 /3 / 91 - IR (Misc.), Ministry of Labout, 

dated 13 - 8 -92 , Government of India , Now Delhi. 
In Com . No. 21/ 93 : 

S . Thidakaran , 
C / . Tuticorin Port Mariners and General Stati Union , 
28 , Kerecope Street, Tuticorin . 

AND 
The Management of M / s . Tuticorin Port 
Trust, Tuticorin - 4 . 
Io the matter of reference in the Industrial Disputo 

No. 72 of 1992 
Complaint under Section 33- A of tho Industrial Disputes 

Act, 1947 


wi 11041 64iy tue ww provisions, i boxe avo poromis wore 

vuled (0 we Font of SuperVisi duruk 1979 -oU on adhoc 
wuws vuiy . 16 + Adi appou wents have been regulanised 
vide iranc dlager s leter datud 17 - 1 - 86 . AS these tive 
cupioyecs a completed their 30ven years of service as 
VULQOur Lithis on 24 , - 6 ) they were regularised on 29 - 3 -85 
umy. Oso employees were not qualued lus the promotion 
UL Supervisor wing 1980 as per Goveruncut approved Regu 
lalion 1979 , Huch against the approved regulalion , the Port 
Nanaglylent has promoted five outdoor Ciens who have not 
wapiciud eveu tour yu818 of service during 1980 , when there 
were gumber of upper division clorks with the required qua . 
lincation for the proibouon as Supervisor. As no objection 
was raised at that time, by taking advantage the Port Manage 
meat han placed the above said five persons i.e. unqualified 
outdoor cierks as seniors to the qualified employees and the 
sapre has adversely ajlected the promotional chances of qua 
Hified employees. Their ad -hoc service was regularised on 
29 - 3 - 85 whereas the qualitied employees services were regu 
larised on various datos during the year 1980 . The ad -hoc 
services should not be counted for qualifying service but it 
continues only for increment. There was no necessity to give 
promotion on ad -hoc basis when eligiblo employees wero 
available both direct and transtor. The managemont has 
failed to follow the provisions in C .S . R . Vol. II , Appondix 
26 Secuon XI( 2 ) . lo those circumstances, award may bo 
passed that seniority list published by the Port Management 
during 1988 was not proper as five unqualified persons havo 
been included in the middle of the list instead of placing 
them at the end of the list 


4 . The main averments found in the counter filed by the 
respondent are as follows: - As per Tuticorin Port Emp 
loyecs (Recruitment, Sepïority and Promotion ) Regulations, 
1979 ; 


(1) 50 per cent promotion - -failing which by transfer os 

on deputation . 


This dispute and complaint coming on for final bearing on 
Tuesday, the 27th day of January , 1997 upon perusing the 
Claim , counter , and complaint and other material papers on 
record , and upon hearing of the arguments of Thiru M . 
Ravindran . A . R . appearing for the Potitioner -union and com . 
plainant and of Thiru M . Venkatachalapathy, M . Sriram and 
S . M . Loganathan , Advocates appearing for the Management, 
and these disputes having stood over till this day for congi 
dcration , this Tribunal made the following : 

COMMON AWARD 
Government of India , vide their Order No. L -44012 /3 /91 
IR (Misc .), Ministry of Labour, dated 13 - 8 -92, have referred 
under Section 10 ( 1 ) ( d ) of the I. P . Act, 1947 this dispute to 
this Tribunal, for adjudication of the following issue : 


" Whether the action of the management of Tuticorin 

Port Trust in fixing the seniority of 32 gupervisors 
who were regularised in 1980 below the 5 supervisors 
regularised in 1985 is justified ? If not, to what 
reliof the workmen are entitled ?" 


On services of notices , both petitioner and respondent au 
peared boforç this Tribunal, and filled thcir claim and counter 
statement respectively . 

3 . The main avements found in the claim statement filed 
by the petitioner are as follows. As per the Contral Govern 
ment Approved Regulations, 1979, for tho post of Supervi 
sors , the recruitment rules aro 50 per cent by promotion , 
failing which by transfer or no deputation and 50 per cent 
diroot recruitment failitip which by promotion and failing 
both by transfer or transfer of deputation . The eligiblo out 
door clerk for promotion to the post of pupervisor was with 
seven years of service in the said grade. For candidate on 
transfer , the qualification was upper division clerk in the 
Port with atloast 3 years service in the grade . Preference 
hehind given to those having experience in pping work .. 
For the candidates who are requited directly for the powt 
should hold a firat clex or high second clang degree of cook 
nised university . As there anno eligible employer having 
7 year of orderience as outdoor clork , the Port Management 
pronted Ivi. 1. A Joseph Villavarayar , 2 . B . Sethuraman . 
3 . A . Kumtam , 4 . K Arumugum , 5. 9 . Rumanathan alont 
with 27 , direet recruite . Though the direct recruitt satisfied 
tho previsions of regulario , rule , the flye employed prodidad 


(u ) 50 per cent by direct recruitment - failing which by 

promotion by transfer or transfer on deputation . 
Outdoor Clerks with seven years of service are eligible for 
promotion. Upper Division Clerks in the Port with atleast 
3 years service in the grade are eligible for transfer. Pre 
rerence should be viven to those having experience in shipping 
clerks. For direct recruits, a first or high second class durea 
of a recognised university was the prescribed qualification . 
During 1979 - 80 there was an imperative necessity for filling 
up the post of Supervisor to cope up with the rapidly in 
creasing operations of the Port. 50 per cent of the vacancies 
have to be filled up by promotion from the post of outdoor 
clerks. As there was no outdoor clerk with seven years 
experience at that timc it was decided to reduce the qualify 
ing period of service from soven years to four years , so that 
exterienced persons in the feeder cadro it found suitable can 
be promoted to that pust. An amendment to that regulations 
to that cffect was proved by the Tuticorin Port Trust Board 
in the meeting held on 19 - 11 -79 in resolution No. 138 . Ac 
Oordingly , 1 . A . Joseph Villavarayar , 2 . B . Sathuraman , 
3 . S . Ramanathan were promoted w . e. f. 25- 2 - 80 and K , 
Arumugam and A , Karmoran were promoted w . e .f. 28- 5 - 80 . 
Five Upper Division Clerks were also appointed to the post 
of Supe . V sors adopting transfer method and 27 direct re 
cruits were also appointed . Those flyo persons wero promoted 
on ad -hoc hasis and their promotions and appointments wero 
regularised by the order of the Trafic Manager , Tuticorid 
Port Trust dated 17 -2 - 86 . Their servicce wero regularised 
from 1985 . The services of the direct recruits and trans 
fereas wore regularised from the date of their appointment. 
The rouster and seniority list will run 1. Promotes / transferee , 
2 . direct recruit. 3 . Propolec / transferec , and 4 . direct recruit 
and so on . The promotees have been assigned positions 
reserved for promotees in the senioritý list of supervisors . 
Therefore , the seniority position assigned to the grade of 
the supervisor is in order . According to the instructions 
leniod by Government of India , Department of Personnel and 
Training dated 3 - 7 - 86 and the Government of India , decision 
no . 133 , inter-re seniority among the promotees and direct 
recruit s with reforenco to the rotation of quotas was reviewed 
and the practice of keeping vacant lots for being filled up 
Jatar veart, and thereby giving them unintended seniority OVOT 
momolco etc . who are already in position , was dispended 
with . The adhoc fomotion was regularised in the year 
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1985 and prior to the issue of the orders dated 7 - 2 - 86 and 

9 . The Point for our coasideration in I. D . 72 /92 iş : Whe 
as such their seniority was fired ucordingly . In view of the ther the action of tho nangement of Tuticorin Port Trust in 
above reasons, Industrial dispute may be dismissed . 

fixing the seniority of 32 Supervisors who werç regularised 

in 1985 below the 5 supervisors regularised in 1985 is jus 
C . No. 21 /93 in I.D . 72 /92 

tified . If not to what relief the workmen are cntitled 7" 


5 . Onc Thinakaran an employce has lled this complaint 
under Sec , 33 - A of tlic i. D). Act, 1947. 


9 . . The point for our consideration in C . No, 21 /93 is 
whether the complaint is munuanable and if so whether pro 
motion order dated 31 - 7 -93 is liable to be cancelled . 


6 . The main averments found in the complaint are as fol 
lows : During 1980, Tvl. 1. A . Joseph Vilavarayar , 2 . V . Set 
huraman , 3 . A , harmergam , 4. h . Arumugam and S . Rama 
nathan were promored on adhoc basis to the post of Super 
visor. As por Central Govetocent approved Recruitment 
Rules , the outdoor clerks having seven years of service in 
that grade aluno are eligblo for promotion as supervisors . 
50 % of the post should be filled up by promotion of out 
door clerks fauing which by transfer of upper division clerks 
with atleast 3 years of service or on deputation and 50 % 
by direct recruitment. The outdoor clerks were unqualified 
for promotion as Supervisors and however they were given 
adhoc promotions. The Port Management has placed the 
five unqualified Supervisors as seniors over the qualified can 
didates . Their services were regularised on 29 - 3 - 85 whereas 
the servicos of the qualified Supervisors wero regularised on 
various duted during 1980 . The adhoc services should not 
be counted for qualifying service and it can be counted only 
for increment. As such the persons those who were appoin 
ted as por the Approved Recruitment Rules and whose ser 
vices wero regulansed in 1980 , should bave been placed above 
those five persons. Hence seniority list should be revised ac 
cordingly , Challenging the seniority list of supervisors, in 
dustrial dispute was raised in 1990 that it was referred by 
Central Government for adjudication on 13 - 8 -92 that the 
union filed the claim statement in September 1992 and the 
management filed counter on 21- 9 -93. The complainant was 
one of the senior most persons in the panel of promotion but 
whereas the respondent-management has promoted one Shri 

Joseph Villavarayar who was junior to the complainant 
w not entitled for promotion . During the pendency of the 
industrial dispute , tho management has promoted one Shri 
A . Joseph Villavarayar and thereby tho inanagement has vio 
lated Sec , 23 of the 1. D , Act, 1917 , and hence this complaint 
is filed under Soc . 33 - A of the ID . Act, 1hc Order of pro 
motion dated 31 - 7 -93 passed in favour of Shri A . Joseph Vil 
lavarayar promoting him as Warf Superintendent may be 
cancelled 


10 . The Point ( In ID . 72 / 92) · This industrial dispute has 
been raised against tho manageinent of Tuticorin Port Trust, 
Tuticorin by workmen represented by Tuticorin Port Mari 
ners and General Staff Union , futicorin questioning the vali 
dity of the fixation of seniority of 32 supervisors who were 
regularised in 1980 , below the five supervisors regularised in 
1985. Both the parties have admitted the rule und procedure 
to be followed in the promotion and appointment of super 
visors. For the post of supervisors as per the Central Govern 
ment Approved Regulation 1979 , the recruitment has to be 
dono 50 % by promotion failing which by transfer or on do 
putation and other 50 % by direct recruitment failing which 
by promotion and failing both by transfer 
or transfer on deputation . Those who are eligible for pro 
motion in the case of outdoor clerks are with seven years 
of service in the glucis in the Port, for transfer of upper 
division clerk in the Port with atloast three years service lll 
the grade in the Port. The direct recrults should possess , 
first or high second class degree of a recognised university . 
These aro the prescribed qualifcation for the post of Super 
Visors. Te are not very much concerned with the upper 
Division Clerks in the Port who were promoted as Super 
visors and the direct recruits. The main question tes rc 
garding the promotion given to the five outdoor clerks. ( i ) 
A . Joseph Villavarayar ( ii ) B . Sethuraman ( ii ) S . Rama 
nathan ( iv ) K . Arumugim and ( v ) A . Karmcgam . Among 
them , Joseph Villavarayaur Sothuraman and Ramanathan 
were promoted to the post of Şupervisors on 25- 2 -80 whereas 
Arumugam and Karmegam were promoted w . c. f. 28 -5 - 80 , 
These two dates are found it rare 7 of the counter filed by 
the management . As the appointment has been made by the 
nanagement, there is no much dispute regarding the dates 
on which the promotion as Supervisors to those five reasons 

nume into effeot. The main contention of the petitioner 
union is that though the other porsons recruited by way of 
Transfer or direct should be seniors to these five persons , but 
whereas the management has fixed the seniority of these five 
Dersons at the middle of the list and fixing such a seniority 
is not as per the rules . The union has questioned the vali 
dity of their selection as well as the seniority fixed in the 
case of those five supe Visors from the category of outdoor 
clerks. 


7. The main avermonts found in the countor filed by the 
management are as follows : The senior mogt Supervisor 
Sh . A . Joseph Villarvarayar was promoted as Warf Superin 
tendent on adhoc basis against the short term vacancy as per 
the seniority list of Supervisors applicable to the complainant 
immediately before the commencement of the proceedings . 
Thorofore , quostion of violation of Soc . 33 of the I. D . Act, 
doos not arise and the complaint is not naintainable . The 
complainant Sh . S . Thinakaran, joined as Supervisor in the 
Port on 17 -6 - 80 . Whereas Sh . A . Joseph Villavurayar joined 
as Supervisor on 25- 2 -80 . Sh , Joseph Villa Yarayar was senior 
to S . Thinakaran according to the seniority list of Supervisors 
prepared in accordance with Sub - regulation 2 of regulation 
XI of Tuticorin Port Employees ( Recruitment, Seniority , Pro 
motion ) Regulations 1979 and genoral principle for determi 
nation of seniority issue by Ministry of Home Affairs in 
O . M . 9 /11 / 35 -APS. dt. 22- 12 - 1969. Shri Joseph Villavarayar 
was promoted as warf superintendent on adhoc basis based 
on the senjority list of Supervisors. Sh . Joseph Villavarayar 
the senior most Supervisor was promoted 28 Warf Superinten 
dent on adhoc basis against short term vacancy prior to the 
commencing of the industrial dispute . The respondent did not 
alter tho conditions of service etc , relating to the particular 
cadro after the commoncement of industrial dispute . There 
toro , there was no violation of Sec . 33 of the ID . Act. Thero 
is absolutely no nocessity to cancel the promotion of Joseph 
Villavarayar. Hence tho complaint may be dismissed . 


102 As per the rules , outdoor clerks who is eligible for 
promotion as Supervisor should huve seven years of service 
in the grade in the Port of Tuticorin . These five employees 
did not satisfy the Ju : 1: irallion of seven years on the date of 
their promotion . The main contention of the petitioner 
union is that their promotion itself is sot in accordance with 
rulcs However the reference is only for fixing up tho Renio 
rity of those five persons and not to decido the validity of 
their promotions as Supervisors . When you see that those 
five persone do not have the required qualification of seven 
years servicc 3g out door clerks in the Tuticorin Port, tho 

id qualification has ben revised by the management. The 
management in the counter has admitted that during 1979 
80 there was an imperative necessity for filling up the post 
of supervisors to cone up with the rapidlv increasing opera 
tions of the Port. The Arst channel for filling up the post of 
supervisors is by promotion from the post of outdoor clerks . 
50 % of the vacancies have to tie nlled up through this chap 
nel. However, it is clear from the evidenct available on re 
cord that none of the outdoor clerks were qualified enough 
to get their promotion as Suporvigors. In a meeting of the 
Board of Trustees of Tuticorin Port Trust held on 19 -11- 79 , 
Resolution No 138 yas passed reducing the period of servico 
in the case of ouldeor clerka firim 7 years to 4 years to 
premaipos a Supervisor. However such a resolution cannot 
overtice tha rules . Though it ivas contended on the side of 
1tim monagement at the time of arguments that subsequently 
the Central Goverorent have amended rules reducing the ser 
vice experience to 3 years from 7 years would go in favour of 


8 . The Industrial dispute and the complaint were heard 
together as per the Joint memo filed by both partios . One 
witness was examined on the side of the union and one witness 
was examined on the side of the management, Exs. W - 1 
to W - 6 have beon marked on the side of the union and Ext . 
M - 1 to M - 12 have been marked on the side of the manago 
dont. 
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the amendment made by the Board of Trustees under Ex, 13. It is clear even from the admission of the management 
M1 - 10 . However, the Central Government had amended the that promotion of these i employees was only adhoc and not 
regulation reducing the period lo 5 years only . The Board according to the rules, whereas the other persons who were 
of Trustees have reduced the period of experience to 4 years promuled either by way of direct recruitment or through 
which is not in accordance with the amendment subsequently transfer had the eligible qualification for the said post. When 
carried out by the appropriate Government. At the time of qualified people were available , for the post of Supervisory 
passing tho resolution Ex, M - 10 , there was ao such amend the seniority of these persons cannot be fixed above such 
ment. Therefore , the reduction of qualifying service from qualifiod candidates. As the validity of the promotion given 
seven years to four yoars by the Board of Truptccs by way to these 5 employees is not in question and what has to be 
of resolution cannot be said to be valid . 

adjudicated as per the retaronco is only the ixation of senio 

rity of these 5 omployees it has to be hold that the 
11 . Ex. W - 5 is the cupy of the provisions contained in fixation of seniority of 32 supervisors who were regularised 
C . S . R . Vol. II Appendix 29 Section XI ( 2 ) says : 

in 1980 below the five supervisors regularised in 1985 is not 

justified . The list marked as Ex. M - 5 shows that these five 
" Whenever an appointment is made on adhoc basis the employees Tvl. A . Joseph Villavariryar , B . Sethuraman , S . 

fact thut the appointment is adhoc and that such Ramanathan , K . Arumugam and A . Karmegam are kept in 
appointments will not bestow as the person a claim 

SI. Nos. 10, 12 , 14 , 16 and 18 respectively . They should 
for regular appointinent and that adhoc service ren have their places at the end of the list au SI. Nos. 44 to 48. 
dered would not count for tlic purpose of seniority Tho reference is answered accordingly , 
in that grade and for cligibility for promotion, con 
firmation should be spelt out clearly in the order 

14 . The Point : (in C . No. 21 /93 ) . This complaint has 
of appointmont." 

been filed by one S . Thinakaran saying that by promoting 
From 

Sh . A . Joseph Villavarayer who was his junior as Superin 
the above provision , it is clear that the Adhoc services 

tendent during the pendoncy of I. D . 72 / 92 the management 
rendered would not count for the purpose of seniority . The 

has contravoned the provisions of Soc . 33 of the ID . Act. 
management have relied on a decision in THE DIRECT 
RECRUIT CLASS- II ENGINEERING OFFICERS ASSO 

The management has raised the objection regarding the main 

tainability of the coniplaint itself . The management has con 
CIATION and ORS . VS. STATE OF MAHARASHTRA & 
ORS . ( AIR 1990 SC 

tended that Sh . A . Joseph Villavarayar the senior most Super 
P . 1607 ) the Apex Court held : 

intendent was promoted as Warf Superintendent on adhoc 

basis against short term vacancy as per the seniority list of 
" 44. ( a ) Once the incumbent is appointed to u post ac Supervisor s applicable to the complainant immediately before 

cording to rule , his seniority has to be counted from the commencement of the proceedings and therofore there was 
the date of his appointment and not according to the 

no contravention of Sec, 33 of the 1. D . Act, with result 
date of his confirmation . The corollary of the above to complaint will not lie. The complainant has filed this 
rule is that where the initial appointnient is only 

complaint only on the basis of I. D . 72 / 91 referred to this 
adhoc and not according to rules and made as a 

Tribunal by the Government of India on 13 - 8 - 92 . Tho 
stop - gap arrangement, the officiation in such post 

cxact date on which this I. D , has been raised before the 
cannot be taken into account for considering the 

Inhour Ollicer has not been stated by the complainant. 
seniority . 

When the reference was made on 13 - 8 - 92 the J. D . could 
( b ) If the initial appointment is not made by following 

have been raised in the year 1991 or 1990 . But however , 
the procedure laid down by the rules but the ap 

Thinakaran the complainant herein joined as Supervisor in 
pointee continues in the post uuinterruptedly till the 

the Port on 17 -6 -80 whereas A Joseph Villavarayar joined 
regularisation of his service in accordance with rules , 

on 25 . 2 ,80 So , it is clear that Villavarayar joined as Super 
the period of oifciating service will be counted ." 

visor earlier to the complainant S . Thinkaran . However, the 

said seniority fixed in the case of Villavarayar under Ex. M -5 
12 . It was urgued on the side of the management that as 

in hcing questioned in I. D . 72 / 92 . During the pendency of 
the initial promotion of these 5 persons as Supervisor was not 

the said case . A Joseph Villavarayar was given adhoc pro 
made by following the procedure laid down by the rules. 

motion hy an order dated 31 - 7 -93. Joining report was given 
Their continuance in the post without any interruption will by Traffic Manager on 4 - 8 -93. Further the aclhoc promotion 
regularisation would given thom the benelit of counting their was extended by three orders dated 3 - 11 -93, 3 - 12 -93 and 
othciating service . However, Clauke A in the said ruling 12 - 1 94 . The copies of these documents have been filed in 
will be more applicable to the instant casc . Though Clause the complaint but not morked . The management has stated 
A spoko about the appointment made in accordance with rule , 

that Sh . A . Joseph Villavarayar being the seniorost Şupor 
it follows tho case where the initial appointment is only adhoc visor was promoted 38 Warf Superintendent. Ex. M - 5 shows 
and not according to the rules and made d5 stop gap that Sh . A . Jasoph Villavamyar was fixel in the oth rank 
arrangements . The officiation in such post cannot be taken of the list. It was held in I. D . 72 / 92 such fixation of 
into account for considering seniority . Clause A Para 44 of seniority is not in accordance with rules and thorefore tho 
tho said ruling is more applicable to the instant case . Here ranking of Sh . A Joseph Villavamyar who was the sonior 
even as admitted by the management in para 10 of their most among thr five cmployees should come to Sl. No. 44 
countcr, that the appoiatment to the post of supervisors was in Fr. M -5 list. If that is so , on the date of adhoc promotion 
mude on adhoc basis only and the appointments were regul min 31 - 7 - 93 as Warf Superintendent , he was not the senior 
larised in 1986 , vide the order of Traffic Manager, Tuticorin most Sunervisor. Such a promotion is not in accordance 
Port Trust dated 17 - 2 - 86 . Whilo placing reliance on para B with his seniority . The next man one D . Arunachalam who 
it is clear that the management admits that the appointment was No. 11 in Ex . M - 5 ought to have been promoted on 
was not made by following proceduro laid down in the rules . 31- 7 . 93 instead of Sh . A . Joseph Villavarayar, Thę adhoc 
The raid admission shows the lacuna in the case of the man promotion siver to Joseph Villavarayar is against rules and 
agement. They also admitted that the appointment was made therefore the same cannot bo upheld . 
on adhoc basis and not in accordance with rules. When such 
is the case , the candidulcs who got their promotion in such 

15. The seniority of Sh . A . Joseph Villavarayar and four 
A manner cannot have seniority over the other candidates who 
have been appointed following the rules . The above decision 

others tvas questioned in I. D . 72 / 92 . When the question of 
doals with seniority . In the instant case , the very question 

ceniority was pending adjudication before the Industrija ) Tri 
which arising for our consideration is one of fixing seniority bunal, Madras the management asking for granted that A . 
on the date of their promotion and not fixing thc seniority Joseph Villavarayar as the seniormost supervisor gave the 
no a later date wherein their officiating service can be coun adhoc promotion . When the very seniority of Jostph Villa 
tert for the purpose of seniority . As the very question has varayar wos pending adiudication , the subsequent promotion 
ariven regarding fixing of their scriority on the date of their riven to him by treating him as seniormost was in contra 
promotion . tho other question regarding their officiating ser 

vention of Sec . 33 of the I. D . Act. It is clear that during 
vices need not be considered . However, as the management the rendency of I. D . hetore the Industrial Tribunal. Madras, 
have admitted that these 5 persons were promoted on adhoc the emplover in regard to the matter connecting with the dis 
basis as per the above riling when once thev werc promoted pulo altered to the prejudice of the workmen concerned in 
on adhoc basis and not in accordance with rules . The such disnute . Such alteration in the matter connected with 
period of their service cannot be taken into acoount for con the pendins dispute by the employer conttuvenes Sec , 33 of 
sidering thoir seniority . Therefore, the management cannot tho ID . Act. Though the complainant Thinuharan who 
take shelter ander the above ruling of the Apex Court. happened to be a junior Sh . A , Joseph Villavarayar has filed 
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this complaint, it should not be taken that promotion of A . 
Josoph Villavamyar has latered the service condition of Sh . 
$ . Thinakaran Sec . 33 - A of the I,D , Act, 1947 says : 
" In regard to any matter connected with the dispute 

altered to the prejudice of the workmen concerned in 
such dispute . 


Ex. M -8 / 19- 11- 79 : Agenda Item No. 3 ut Board Meet 

ing No. 8 ( copy) . 
Ex. M -9 / 19 -11- 79 . Draft iecruitment rules for the post 

of upervisor ( copy ) . 
Ex . M - 10 / 19 -11-79 : Unconfirmed minutes of Proceed 

ings of Meeting No . 8 of 79- 80 of the Board of 

Trustee ( COPY ) . 
Ex. M -11 /20 - 1-76 : Appointment order as outdoor clock 

in Traffic Departmont (copy ). 
Ex . M - 12 / 22 - 4 - 76 : Copy of appointment orders 

Outdoor clerks is Proceediny No . T . ( E ) 76 / F64 ) 
D - 701. 


Trusteet cotes No 


The coraplaint will lie bccause the proinotion of A . Joseph 
Villavarayar has prejudiced the case of the workpion concer 
ned in I. D . 72 / 92 . During the pendency of that I. D . the 
promotion given to A . Josopb Villavarayar ought to have 
gond to tho next employee in Si, No. 11 by namo Arunach 
alam . Therefore , the said proinotion given to Joseph Villa , 
varayar has caused prejudice to tho workmen concerned 
in that disputo . Therefore , the complaint will lię . 


For the foregoing reasons, the complaint in paintainable and 
the adhoc promotion given to Joseph Vilavarayar as Warf 
Superintendent ou 31- 7 - 93 and the extensions made therc 
after in the said post are liable to be set aside . 
I. D . 72 / 92 


7 ferenit, 9 TATS , 1997 
$ 1 . 91 . . 1949-martfik faal offT+7 , 1947 | 1947 
$ 1 14 ) et URT 17 5 47HUT # B ET 
सरकार मुम्बई पोर्ट ट्रस्ट के प्रबन्धतन्त्र के संबन नियोजकों 

और उनके कर्मकारों के बीच , मनबंध में निर्दिष्ट प्रायोगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , सं . 1 , 
मुम्बई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
977 9 - 7- 97 77 TTCT T 
( VA - 31011/ 04 /96-975. AR . ( fafaa ) ] 

बी . एम . डेविड , डेस्क अधिकारी 
New Delhi, the 9th July , 1997 
S . O . 1949 . - - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1 , Mumbai as shown in the Annexure , in the 
industrial dispute between the employers in rela 
tion to the management of Mumbai Port Trust 
pind their workman , which was received by the 
Central Goverpment on 9 - 7 - 97 . 

[No. L - 31011104196 - IR (Misc .)] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAI, GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 
PRESENT : 
Sliri Justice R . S . Verrna, Presiding Officer 

Reference No. CGIT - 35 of 1997 


In the rosult , award is passed holding that the fixation of 
seniority of 32 gupervisors who were regularised in 1980 
below the five supervisors regularised in 1985 is not justified . 
The five employees should have their places at the end of 
the list in $ 1. Nos, 44 to 49. No costa . 
C . No . 21 /93 In I.D . 72 / 42 

In the result , award is passed cancelling the promotion 
Order S - 4 / 17 / 92 - EI dated 31- 7 - 93 issued by the Management 
promoting Sh A . Joseph Villavarayar, as Warf Superintendent 
and the subsequent extensions passed . No costs . 
Dated, this the 4th dny of March 1997. 

S. THANGARAJ, Industrial Tribunal 

WITNESSES EXAMINED 
For Workmen : 

W . W .1 : Thiru M . Ravindran . 
For Management : 
M .W . 1 : Thiru C . D . Venkateswaran . 

DOCUMENTS MARKED 
For Workmen : 
Ex. W - 1 / 17 - 2 - 86 · Copy of Order of regularisation of 

adhoc appointment of Surervisors in Traffic De 

partment, Tuticorin Port Trust . 
Ex. W - 2 / 22 -7 -86 : List showing confirmation in the grade 

of Supervisor in the Tuticorir. Port Trust ( copy ) . 
Ex. W - 3 / 22 - 7 -86 copy of letter from petitioner -union 

to Assistant Labour Commissioner , 
Ex. W -4 ,/22 - 7 -85 : Copy of seniority list of super visors . 
Ex . W -5 /22- 7-86 . Extract of the Provisions contained 

in CSR Vol II Appendix 29 Sec . XI ( 2 ) , 
Ex . W -6 / 22 - 7 - 86 ; Copy of Extract of Schedule of l uti 

corín Port Trust Recruitment Regulations 1979 . 
For Management : 
Ex . M - 1 /1 -4 - 79 : Cory of rocruitment rules for the post 

of supervisor. 
Ex . M - 2 / 19 - 11 - 79 : Copy of the amendment to recruit 

ment rules . 
Ex . M - 3 /19 -11 - 79 ; Copy of Extract of Govt . of India 

decision no . 153 & 154 helon Art . 26 vide meno 

35014 /2 /80 / Estt . dt. 7- 2 -86 . 
Ex. M - 4 / 19 - 11 -70 , Extract of Government of India 

O . M . No . 22011 / 7 / 86 Estt . ( D ), dated 3 - 7- 86 . 
Ex. M -5 / 19 - 11- 79 . Copy of seniority list of supervisors 

as on 1 -4 - 86 . 
Ex. M -6 ,/19 - 11 -79 : Extract of Regulation 11 ( 2 ) of Re 

cruitment Seniority , Promotion Rogulation of Tuti 

corin Port D. ust . 
Ex M - 7 /22-7 - 86 Confirmation in the grade of Super 

visor in the Tut coria Port Trust ( cogy ) . 


FOR EX. Wanoc 
217 Tuti 


PARTIES : 
Employers in relation to the Managenient of 
Mumbai Port Trust . 

AND 

Their Workmen 
APPEARANCES : 
For the Management - Shri M . B . Anchan , 

Advocate 
For the Workman -- No appearance 

STATE : Maharashtra 
Mumbai, dated the 26th day of June, 1997 
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AND 


AWARD 
Shri M . B . Auchan for Management. He has 
filed his authority . None for union . Notices for 
26- 6 - 97 were sent to the parties by registered post 
on 29 - 5 -97. Notices have not been received back . 
There is a presumption of service . The union is 
absent inspite of notice . No claiin has been filed 
by the union , 

In the above circumstances, I adjourn the 
matter sine dje . It shall be treated to be as dis 
posed off for statistical purposes only . The 
matter may he restored to its original number as 
and when the union files a claim and supply copy 
thcreof to the management. Thereafter the 
matter may be revived and taken up for hearing 
under intimation to the management. 

R . S. VERMA , Presiding Officer 


pot ferant, 9 OTTE , 1997 
41 . 9T . 1950. - utfren ferata grafich , 1947 
( 1947 # 14 ) 47 UTRT 17 TOT # To TATT 
मुम्बई पोर्ट ट्रस्ट के प्रबन्धतन्त्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अन संघ में निर्दिष्ट प्रौद्योगिक विधाय 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण सं . - 1, मुम्बई के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 9- 7-97 
PET SITT FATTI 
[et re -31012 /3 /97-.776 . 97 . ( fafaa ) ] 

ft. gh . tfars , fri afard 


Their Workmen 
APPEARANCES : 
For the Management- Sbri M . B . Anchan 

Advocate 
For the Workman - --No appearance 

STATE : Maharashtra 
Mumbai, dated the 26th day of June, 1997 

AWARD 
Shri M . B . Anchan for Management. He has 
fiied his authority . None for union . Even the 
workman is not present. Notices for 26 - 6 - 97 
were sent to the parties by registered post on 
29 -5 - 97 . Notices have not been received back , 
There is a presumption of service . The union is 
absent inspite of notice . No claim has been filed 
by the union , 

In the above circuinstances, I adjourn the 
matter sine- die. It shall be treated to be as dis 
posed off for statistical purposes only . The 
matter may be restored to its original number as 
and when the union files a clain and supply copy 
thereof to the management. Thereafter the 
matter may be revived and taken up for hearing 
under intimation to the management. 

R . S . VERMA , Presiding Officer 

Te fcript , 9 , 1997 
41 . . 1951.- utfiter faaraa ufufah, 1947 
( 1947 FT 14 ) - STTT 17 T O 2 , a 79T 
केरला मिनरल्स एण्ठ मेटल्स लि . के प्रबन्धतन्त्र के संबस नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक अधिकरण , कोल्लम के पंचाट को प्रकाशित 
Fat . Dort 72957 9 - 7 - 97 F1 STREET ATT 
15 . TF - 29012 / 38 / 96- TE UTT . ( fafau ) ] 

öft . . # fat , oft 
New Delhi, the 9th July , 1997 


New Delhi, the 9th July, 1997 
S .O . 1950 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , ihe 
Central Governnient hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No . 1 , Mumbai as shown in the Annexure, in the 
industrial dispute between the employers in rela 
tion to the management of Mumbai Port Trust 
and their workman , which was received by the 
Central Government on 9 -7 - 97 . 

INo. L -310121397- JR Misc .) ] 

B . M . DAVID , Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, MUMBAI 
PRESENT : 

Shri Justice R . S. Verma, Presiding Officer 

Reference No. CGIT-37 of 1997 
PARTIES ; 
Employers in relation to the Management of 

Mumbai Port Trust 


S . O . 1951.- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Kollum as shown in the 
Anncxurc , in the industrial dispute between the 
employers in relation to the management of 
Kerala Minerals and Metals Ltd ., and their work 
men , which was received by the Central Govern 
ment on 9 - 7 -97. 

(No . L -290123896 - IR (Misc . ) ) 

B . M . DAVID , Desk Officer 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL 

TRBUNAL , KOLLAM 
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. 


के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक प्रधिकरण , सं . -I, मुम्बई के पंचाट को 

Forfa at 7 ATI FT T 97- 97 
को प्राप्त हुआ था । 
[ 27.- 31012/07 /96- 414 . T . ( fufze ) ] 

aft . (17 . fag , 79 FT 


(Dated , this the 30th day of June, 1997 ) 
PRESENT : 
Shri C . N . Sasidharan , Industrial Tribunal 

IN 
Industrial Dispute No . 15 / 96 

BETWEEN 
The Managing Director , Kerala Minerals and 

Metals Ltd ., Chavara P . O ., Kollam Dist. 
(M / s. Menon & Menon Advocates , Cochi ) 

AND 
The General Secretary , Titanium Complex 

Employees Union (UTUC ) Chavara , 

Kollam Distt. 
(By Sri T . Ramakrishna Kurup , Advocate , 
Kollam ) 

AWARD 
This industrial dispute has been referred for 
adjudication to this Tribunal by the Government 
of India as per Order No. L -290123896 -IR ( M ) 
dated 14 - 10 - 1996 . 

The issue for adjudication is the following : 


New Delhi, the 91h July , 1997 
S . O . 1952 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Governmont 
Industrial Tribunal, No, 1 Mumbai as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Administrator of Oil Handling Pool 
and Bombay Trunsport and Dock Workers Union and their 
workmen , which was received by the Central Government 
on 9 - 7 - 97 

(No. L -31012 /07 / 96 - IR (M ) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , MUMBAI 
PRESENT : 

Shri Justice R . S . Verma, Presiding Officer 

Reference No. CGIT -22 of 1996 . 
PARTIES : 
Employers in relation to the management of Adminis 

trator of Oil Handling Pool and Bombay Transpor : 
and Dock Workers Union . 

AND 

Their Workmen 
APPEARANCES : 
For the Management. Shri B . S . Sharma with Shri 

Rajesh Gehani, Advocate. 
For the Workmon . - Shri P . K . Sharma with Shri 

K . P . Anil Kumar, Advocate , 
For newly added Parties.- Shri Aditya Chitale , Advocate. 
Mumbai, dated the nineteenth day of June , 1997 

AWARD 
1 . The appropriate government høs referred the follow 
ing disnute for adjudication to this Tribunal by order dated 
28- 8 - 96 . 


" Whether the action of the management of 

Kerala Minerals Ltd ., Chavara , in im 
posing the punishment of demotion from 
the post of Security Guard to workman 
Gr. II w .e.f. 14 - 2 - 96 on Sri A . K . 
Ahmed Kunju is justified ? If not, to 

what relief the workman is entitled ? 
2 . In answer to notice issued from this Tribu 
nal both sides entered appearance and filed their 
respective statements. Thereafter the case stood 
posted for evidence of the union on four dates , 
But the union did not adduce any evidence . 
Today , when the case was taken up , the union and 
its counsel remained absent without any reason 
whatsoever. No adjournment was also sought on 
behalf of the union . The union was therefore 
set ex -parte. Since the union failed to comefor 
ward and prosecute the matter, it is not necessary 
to proceed further this case and no relief can be 
granted to the union . 

3 . In view of what is stated above an award is 
passed holding that the union is not entitled to 
any relief in this reference. 

C . N , SASIDHARAN , Industrial Tribunal 


" Whether the action of the Administrator of Oil Handl 

ing Pool denying to absorb 10 employees , whose 
names are given below , is justified ? If not , to 

what relieſ the workmen are entitled to ? " 
2 . The ten workmen concerned in the disputo are related 
to cach other , Bajrang Mahadeo Pethe is son of mother s 
sister of Mohan , Nagu and Abhiram , also mentioned as 
Abhiman , all using surname Bhowal. Ashok is son of 
said Abhiram or Abhiman . Ramu and Gyanu are brothors 
in - law of Bajrang Pethe s brother. Shanu is Nagu s brother 
in lawr; Sagat is brother in law of Mohan ; Pappu is brother 
in law of Civanu (para 2 of statcment of UW 2 Bajrany 
Mahaddeo : Petho ). 


f foreft, 9 , 1997 
4 . 1 . 1952:- - itfirat fulgt afara , 
1947 ( 1947 47 14 ) art 17 HUI 
में , केन्द्रीय सरकार एडमिनिस्ट्रेटर ऑफ प्रॉयल हैडलिंग 
पूल एण्ड बोम्बे ट्रान्सपोर्ट एण्ड ऑफ वर्कर्स यनियन 


3 . State Trading Corporation (S . T . C .) is an instrumen 
tality of the State , being a statutory Corroration . It is 
interalia engaged in importing of oils inchuding edible oila 
from different countries. These oils are transported from 
the ships and other parels to motor borry tankers or 
storage tanks / rit, in the Bombay Docks through pirelinne ! 
hormi; Atted to the manifold of the ship Initially . the 
ST. C , used in cogage its own habour for there nnarations. 


( 


1 - 


2 ( 11 ) ] 
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However, over a course of period , tho S . T . C . abdicated its 
tuncuons in favour of Contractors / agents , who in turn 
would procure the labour /work force , either directly cmploy 
ing them or getting them through sub - agents or sub con 
tractory, Thus a pernicious system of exploiting the rampant 
povely and unemployment came into being, in which hiro 
and the was the rule ; there was no security of tenure ; 
wages were far below the lovel of the wages of the em 
ployees in the Docks (or dockworkers as they are called ) . 
The ivailability of work and cmployment fluctuated with the 
arr. val of ships / vessels bringing oil. 


timo tv time. Any fresh member or labour could be 
enlistod to the Pool only by the General body in the meeting 
of the employers and the Union . The employer -members 
of the Pool were obliged to engage their labour only through 
the Poul and it was for the Pool to supply labour to indivi 
dual employer members on the basis of their requirement. 


7 . The constitution defined worker to mean Oil handl 
Ing workers in the Bombay Port. 


8 . It may be noted that the constitution was signed by 
representatives of the six employer mombert aod by 
Sri. Rajpai and Pandit on behalf of TADWU . 


9 . It is significant to note that neither the settlement 
nor the constitution provided as to what shall be tho 
basis for colishnient of initial workers to the pool. It is 
al o significant to note that initially 28 workers wero 
urlinitted to the pool, names whereof find place in para 1 
of sufiduvit of MW1 D . S . Sharma. I am not required to 
adjudicate of these 28 workmen were rightfully admitted to 
the rol or not: since such a disputc has not been referred 
to this tribunal. I have alludod to this aspect of 
the matter only with a view to complcte the narrative . 


4. Transport and Dock Workers Union ( TADWU ), having 
reaised the genuineness of the aforesaid problems of tho 
aforesaid workers engaged for $ . T . C . through its agents / con 
tractor , took up the issue with the S . T . C . and its 
various contractors , six in number viz. M / s. Jivilca Agoncies , 
M / s. Maharashtra Commercial Enterprise , M / s. Motumal 
and Co ., M / s. Umershi M . Khore & Co., M / s. Universal 
Trade Service and M / s. Jessie Mistry Agencies . The matter 
eventually went in conciliat:on and on 19 - 7 - 84 & settle 
ment was hammered into between the office heurery of 
TADWU representing the workmen on one hand and ro 
presentatives of six contractors on the other , S . T .C ., the 
deal employer it was supposed to be , backed out and washed 
off its hauds of these problems on the ground that the 
workmen concerned were employees of the various six 
contractors and had no master- servant relationship with 
the st. C , The Office bearers of the TADWU reconciled 
tlicniselves to this position and a settlement was duly 
Nighed hetween the office bearers (K . B . Bajpai and 
R . A . Pandit) Of TADW on one hand and representatives 
of the aforesaid six contractors . The settlement was sign 
¢d in presence of Shri K . P . Mchta , Assistant Labour Cont 
missioner, Bombay and was to he effictive w .e .f, 1 - 7 -84. 
This settlement has heen placed on record by the Uniou 
Cspousing the present cause as Ex. C . 


hu , It is also significant to note that out of 28 workmen 
admitted initially to Pool, many have retired or gone out 
of picture and at present only twelve persons named in 
para 1 of the aforesaid affidavit of Shri B . S . Sharma are 
members of the Pool. 


only handlings 


5 . By this settlenient, a Scheme was devised , the twin 
objects of which were to be (i) proper and smooth handling 
of oil in Bombay pool; and ( ii) Regulation of workers em 
pluyment and welfare of the workers. The scheme form 
cd a pool of the "Oil handling Workers with the caption 
" The Bombay Port Onil handling workers Pool Under this 
settlement, all the contractors und clearing and forwarding 
agents who were handling oil on behalf of $ . 1 .C . were rt 
quired to recognise the Pool and were requested to draw 
lahour from this Pool only . Tbus, A monopoly Pool of 
Oil handling workers to handle oil at the Bombay Port 
was created . This Pool was to be run jointly by the ro 
presentatives of the aforesaid six employers and representa 
tives of TAPWU . The employer-members of the Pool 
were required to pay not only the wages of the labour 
employed by pool, but were also requityl to pay in addi 
tion a levy of 75 per cent of n ose wages of the workers . 
The wages and levy were liable to be revised from time to 
time. This was linked with tho revision of the pay scalos 
of Port and Dock Worker s. The workers were placed in 
a specified pay scale and were also made cligible for various 
perks and amenities Uke leave wages , provident fund . gra 
tuity . holiday wages and weekly offs. The settlement wag 
to lic effective from 1st Julv, 1984. 


11. It is also significant to noto that at the timo, the 
said rettlement was signed , no list of workmetr (to bo 
enlisted ) was prtpared . No notice was issued to concorn 
in union to file list of workmen eligible to be admitted to 
the Pool. Individual members- omployers wore also not 
asked to notify the workmen , individually or collectively , to 
apply for admission to the Pool ( para 24 of cross cxamina 
tion of MW1 B , S . Sharma). Thus, it appears that the 
entire matter of admission of worker members to the 
Pooj was shrouded in mystery and probably was a clandestivo 
affair, However. no more of this since the admission of 
the members admitted initially is not under challenge boforo 
mc and their admission to the Pool has become final, 

12 . It appears tbat a rival union of workers in the 
Docks pamed Bombay Transport and Dockd Workers 
Union (BTADWU ) came into being somctimo, in 1990. 
BTADWU on the complaint of certain other workmen , 
not concerned in this dispute , did somo investigative work 
into the formation and management of the Pool and even 
tually filed a writ petition No. 762 of 1991 before Hon blo 
the High Court. In this writ petition , affidavit of ODO 
Mrs . Bajpayco , Secretary of TADWU was filled and from 
this affidavit, Mr. P . K . Sharma, President of the rival 
Union BTADWU came to know of the settlemont aforesaid , 
This agreement dated 19 - 7 - 84 was also brought to the notico 
of said Mr. P . K . Sharma by S . T . C . in certain proceedings 
before the Regional Labour Commissionor, Bombay. Sinco 
certain workmen of the Pool were not being paid minimum 
guarantee wages by the Pool, BTADWU came to file another 
wrlt petition No. 921 of 1992 before the Bombay High 
Court . It appears that certain contempt proceedings 
hearing No . 561 of 1992 were taken wherein Mr, B . S . 
Sharma filed an affidavit dt . 2 - 12 - 92 alongwith certain docu 
ments and the exact position about the formation of Poot 
came to the notice of said Shri P . K . Sharma 


This paper 


6 . In Punance of the aforesaid settlement. a constitu 
tion of the Bodibay Port Oil Handling Workers Pool way 
framed . The constitution interalia incorporated the terms 
of the settlement. The Pool was to cover entire Bombay 
Port and its extended areas . It was to he managed jointly 
by all the eminloyer -menhers and the TADWU . Accord 
ing to this constitution , an Administrator was to be appoin 
ted to run the Pool hy joint nomination of employer mem 
hers and TADWU , The Administrator so appointed was 
to he mided in managerint and day to day functioning 
cyf the Pool hy a Committee consisting of at least one 
nominer of the employers and onc nominee of TADWO . 
The collection of wages and levy from the employer mom 
hers was the responsibility of the Administrator and the 
pynenses of running of the Pool were to be met out of the 
levy to he collected by the pool. The nominees of the 
cmnlnvers anailor the Union coull be replaced only by a 
resolution passed hv at least 2 / 3 majority of emplovers 
and the Union . The honorm to he said in Adminidra 
tor was to be decide and reviewed by the Committee from 

1887 G197 3 


13 . It appears that the ton workmen concerned in the 
present dispute became members of BTADWU sometime 
in 1995 . All these ton workmen claimed to be Oil Handling 
Werkmon through the two agents of S . T . C . namely M / s. 
Motumal & Co . and Umershị Khora and Co . and raked 
grievance of their non admission to the pool and othor 
grievances- Inspite of the fact that they had been working 
with the aforesaid two employers right from the formation 
of the Pool, their giovance was that they were not ad . 
mittert to the pool. The case of BTADWU is that it took 
up the cause of these ten workmen with the Pool, but 
pince it was not hroded to . ond grievance were not re 
dressed the matter way taken up in conclliation by 
RTADWU , However , hecanee of dilatory proceedings in con 
cillation in of this workmen viz . Mohon Pandurang 
Bhowal instituted writ petition No . 1437 of 1996 against 
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S . T . C . and others. This writ petition was disposed of by . 
learicd single Judge of the High Court vide order dated 
1st August, 1995, whereby the Ceniral Government was 
duected to refer the dispute as noticed above for adjudi 
cation . Consequently , this dispute was referred & $ noticed 
above , learned Single Judge also made certain interin 
diroctions to engage the petitioner and mino other person , 
for oil handling. 


14 . Initially , the BTADWU took the stand that the work 
men concerned in this dispute had been working for the 
ST. C . through their agents for more than twenty years. 
Then , it recited the fact of settlement between TADWU OD 
one hand and the six employers on the other . It referred to 
the said settlement and the consequential formation of the 
Pool and framing of its constitution and pleaded that they 
were cntitled to he admitted to the Pool from its very 
inception with consequential benefits . However , the Pool 
did not admit them as members and thus deprived them 
of their valuable rights as the members of the Pool. Upon 
such plc :udings they prayod for the following reliefs im 


19 . The plea of all the contesting opposito partios is that 
tool was exclusvcly for workers who were engage for 
transfer of oil to motor lorry tankers and were designated 
" Open Ground Pipe Line (OUPL ) workers . It was never in 
tended to bude the workmen engaged to work on Under 
Ground Pipe Line (UOPL ), which work was of an interior 
type . The ten workmen concerned in this dispute belonged 
to this category of U .G .P . L . Moreover , they werc not em 
ployees of Umcrshi Khore & Co . and Motumal and Co . At 
the time the Pool was formed and hence were not ontitled to 
be admitted to the Pool. It was urged that Pool was not an 
industry . At any rato relationship of master and servant did 
not exist hetween the Pool on one hand and the ten con 
cerved workmed on the other. It was also contondod that 
since Motumal and Co. and Umershi Khore and Co . word 
not parties to the dispute as referred , go award could be 
made against them . It was vehemently urged that the claim , 
on the showing oi the workmen themselves was extremely 
belated and deserved to be dismissed on this count alone. It 
was submitted that Administrator had do authority to admi 
members to the pool. The Pool was an unregistered body. 
TANWU was a very important member of the Pool, Like 
wise , other four employers were the members of the Pool, 
Pool alone could admit members to itself. Şince , the said 
four other employers and TADWU were not parties to tho 
dispute , no effective adjudication could he made at their 
hack and hence no award could he made. 


" (a That the workmon whose names are listed herein 

above , be treated as permanent workmen of the 
Pool and be granted wages as prescribed under 
the Agreement dated 19th July, 1984 and the Con 
stitution aforesaid ; 


(b ) that the said workmen be granted pay scale as pres 

cribed under the Agreement dated 19th July . 1984 
with retrospective effect from 19th July , 1984 ; 


(c ) that the said workmen he paid the differences bot . 

ween the eligible wages and actual wages paid to 
them for their work for last 11 years . 


15. The Admidistrator of the Pool contested the claims of 
the workmen okroused by BTĄDWU and traversed its plcas 
and rais 1 a number of objections . It may be stated that 
BTADWU did not implead the two Contractors through 
whom the concerned workmen are said to have been employ 
ed . However , on directions of this tribunal the two con 
tractors viż . M / s. Motumal & Co . and M /s . Umershi M , 
Khore & Co . were folned as parties and they have also tra 
versed to pleas of BTADWU and have opposed the clamo 
yy raising a number of objections. 

16 . On the pleadings of the parties, following points need 
adjudication by this tribunal : 


20. Mr. P . K . Shamg And Anil Kumar for the BTADWU 
have countered by urging that the ples of delay and want 
of necessary parties were not taken in the pleading and 
should not be permitted to be urged. It was submitted that 
the other contentions were also devoid of any force and 
all the relief claimei hy BTADWU deserve to be allowed , 

21 . I have considered the rival contentions and have meti. 
cuously gone tirough the evidence and other malcrial plac 
ed on record . I may state at the outset that workmen con 
cerned in this dispute are almost uneducated people , Somo 
of them are semi- litrate; others are illiterato . Only one of 
them bas received formal oducation of some sorts . All of 
them are hutmont dwellers , which were under constant 
threat of demolition and were at timoy demolished too . For 
this rcason , nonc of them has been able to preserve and 
maintain documentary evidence pertaining to their employ . 
ment. Hence , they have placed on record , such sketchy and 
scanty evidence that they could salvage and lay their hands 
on . This aspect of their evidence has not been challenged 
in cross cxamination . Another facet of the evidence of the 
workmen concerned is to the effect that Motumal & Co , and 
Umershi Khore & Co . used to issue attendance cards to the 
workmon . These attendance cards used to be collected before 
the payment of wages by the two employers and were not 
returned thereafter . This aspect of the evidence has also 
not been challenged in cross - examisation , sufficiently , SO A 
to discredit the evidence or the workmen on this aspect. II 
is in this hackground that I shall have to consider the avi. 
dence of the parties . 


( 1 ) Whether under terms of Ex - C and PA- D tho pre 

sont workmen are entitled to be admitted to the 
Pool ? 


(2 ) Whether the dispute raised in pot an Industrial 

dispute ? 


(3 ) Whether this tribunal has no jurisdiction to direct 

the Pool to admit the workmen herein to the pool ? 


(4 ) Relief to which the parties are entitled ? 


17 . Both the parties have lod voluminous documentary 
and as also oral evidence in support of their respective cases. 
I have heard the learned Cornwol for the partiey at great 
length . 


22. Issue No. 1 . ] have alrcady referred to the essential 
features of the settlement dated 19th July , 1984 and consti 
tution framed pursuant thereto . The basic idor in forming tho 
Pool was to ensure on one hand proper and smooth handi . 
ing of oil in Bombay Port and on the other regulation of 
worker s employment and welfare of the workcts . The under 
Iving idea was to crcato A monopoly pool of workers serving 
{ ready with the six employers (Signatories to the sottlement) 
and cnguged in Oil Handling at Bombay Port and its ex 
lended arens . The expression Worker has been defined in 
nb - clause (d ) of clauge 28 of the constitution to mean the 
ON handling workers in Bombay Port . This definition does 
not make any distinction between 0 .G .PL . or U . G . P . L . 
workers. There is not a single clause in the settlement or in 
the Constitution of the Pool, which may mugge this dicho 
tomy within the Oil Hinding Workers . 


18. Learned counsel for BTADWU has urged that on the 
Ergis of evidence adduced by the Union , it has been estab 
lished that Pool was e virtual emplover and the workmen in 
question were its employees though inducted through the 
two Constractors Motumal & Co . And Umerchi Khort & 
Co ., henice relatjonship of master and servant was created 
hetween the pool and the workmen . The Pond was an 
industry 29 contemplated within the meaning of the provi 
cions all the Industrial Disputes Act. Since the workmen wero 
Oil Handling Workmen is definert in the constitution of 
the Pool thmv were nntitled to be admitted to the Pool from 
is very incontion The diannte wa4 an industrial dianute ng 
Envisaged by law . Hence , the tribunal wag cotitled to adludt 
cate oon the focuine raised end oveht to grant the reliet 
claimed hy BTADWU in form of workman . 


23 . It is settiert law that whore a document hic to he con 
strued the intention must he gathered in the frst instan a 
from the doruiment itself. If the words are clear and un 
ambigimus , effect must he miven to them and any enquiry 
into who was thought of intended ja nilen out. The real 

upation in such as is not what the parties intended or 
mennt hnt what is the legal effect of the words which aro 
pend . If however, there is amhlmuity in the language on . 
rloved , then it is netiscihir to look to the surrounding cir 
minstances to determine what was intended . 
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. . . . Where a document has to be construed , the intention 
must be gathered , in the first place , from the document it 
self. If the words ire express and cloar , effect must be given 
to them and any extraneous enquiry into what was thought 
or intended is ruled out . The real question in such a case is 
not what the parties intended or meant but what is the legal 
cffect of the words which they used . It however, there is 
ambiguity in the language employed , then it is permissible 
to look to the surrcunding circumstances to determine what 
was intended ." 


of the Pool to all he workmen engaged in oil handling work 
On 1st July , 1984 . When the settlement became effective and 
to scrutinise cases of all such employees on the basis of 
some well i ecognised and settled principles , to ascertain their 
eligibility for admission to the Pool. Principles of natural 
justice required that all the workmen engaged in oil handling 
work were acquainted with the criteria of eligibility of ad 
mission to Pool, It docs not appear that anything of this 
soit was done at all prior to initial admission of cmployees 
to Poul, I have already stated that I am not concerned with 
the question of the workmen already admitted were rightly 
or wrongly admitted to Pool. My only concern is to acquira 
and find if the non - registration of the ten workmen concero . 
ed in the dispute in the pool could be justified on any rea 
supable ground or hypothesis, provided they are able to 
satisfy the tribunal that on 1st July , 1984 , they were engag . 
ed as oil handling workers with the two employers in ques : 
tion . 


However, in such cases where language used is ambiguous, 
the evidence as to subsequent conduct of the partios is in 
admissible . 


AIR 1960 Supreme Court 301 (V . 47 C . 53 ) Bhaskar 

Waman Joshị ( deceased and others ), Appollants y. 
Shrinarayan Rambilas Agarwal (Deceased ) and 
others, Kespondents . 


The question in cach case is one of determination of the 
rcal character of the transaction to be ascertained from the 
provisions of the deed viewed in the light of surrounding 
circumstances. If the words are plain and unambiguous they 
must in the light of the evidence of surrounding circuin 
stancus be given their true legal effect. If there is ambiguity 
in tho language employed , the intention may be ascertained 
from the contents of the deed with such extrinsic evidence 
19 may by luw be permitted to be adduced to show in what 
manner the language of the deed way related to existing 
facts, Oral evidence of intention is not admissible in inter 
preting the covenants of the dced but evidence to explain 
Os ven to contradict the recitals as distinguished from the 
terms of the documents may of courscle given . Evidence 
of contemporaneous conduct is always admissible as a sur 
rounding circumstance : hut cvidence as to sub equent con 
duct of the parties is inadmissible . 


In the present case , the language of the settlement and 
the constitution is not at all ambiguous. As stated already. 
the cxpression Worker has been defined with clarity and 
precision and means the Oil handling workers in the Port 
of Bombay. This definition doc , not even remotely guga ! 
à dichotomy between two categories of workers, viz ., OGPJ. 
workers and U . G .PL workers , 


26 . I may emphasise here that it were not all the oil 
handling workers which were to be admitted to the pool, 
and it were only workers of tho employers , who were parties 
to the settlemen , which werç entitled to admission to the 
Pool. Workmen of S . T . C . itself did not fall in this category 
and hence they would not be entitled to such admission 
at all. I am here referring to the case of UW2 Mahadev 
Bairang Pethe, who in his affidavit in lieu of examination 
in chief, has tried to show that initially , he was directly 
engaged by the S . T . C . but later on was appointed by M / s. 
Motumal & Co . and M / s . Umershi Khora and Co . In this 
affidavit, he has not cured to state when was he appointed 
by Motumal and Co . or Umershi Khora & Co . His cross 
examination , is however, revealing and exposes tho myth 
that he had been employed by the two employers, prior to 
the formation of the Pool. He is comparatively an educated 
person , and has studied upto 7th standard . He claims to have 
joined the S . T . C . in 1973 and claims to have served under 
S . T . C . for 29 years, i.e ., till 1992 . He has admitted that the 
Officers of S . T . C . used to malo payments of his wages . In 
further cross examination , he admltted that he started works 
ing for Umershi Khor some time 5 - 6 years back . This 
occords with his testimony that he worked with $ . T . C . for 
19 years. Thus, he was not an emplovee of Umershi Khorg 
or Motumal and Co , on the date the Pool came into being, 

27 , UW3 Mohan Pandurang Bhowal, in his affidavit has 
come out with the story that he was also initially employed 
by the S . T . C . for doing oil handling work in the Port of 
Bombay. He goes on to say that some time in February 
March, 1981, be started working for Motumal & Co. and 
Umershi Khore & Co . In this cross - examination , ho reite 
rated that he along with Abhiram , Nogu . Pethe and Ramy 
joined S . T . C . He has admitted in cross -examination that he 
did not know for how many years , he smalned in S . T . C . He 
modifies his stand that he joined Motumal and Co . in Feb . / 
March 1981 and states that he joined the said firm in 1979 . 
Accordinz to him , he worked for Umershi Khore 
& Col, for 16 years hut states that his wages were paid by 
Motumal and Co . in further cross examination , he stated 
that he worked at U . G . P . L . at Dock Nog. 10 & 11 . He 
denied the suggestion that he had not worked with Umerchi 
Khora & Co. or Motumal and Co . Thus, his evidence . 
except for a minor discrepancy about the year in which 
he joined Umershi Khora & Co . romain unshaken . Whether 
it was 1979 or 1981 is not material because at any rate thai 
Was prior to the date of formation of Pool. Hence , I find 
that on formation of the Pool, this workman was entitled 
to be admitted to the Pool. 


24 . As contemporaneous conduct is cited the fact, that 
all the 28 workmen , who were initially admitted to the Pool 
were ( GPL workers and none of them was U . G . P . I,. wor 
ker. I have already pointed out that the Admission of these 
28 workers is not based upon rational basis . The settlement 
was signed by two Union representatives of TADWU . They 
could have thrown light on this aspect of the matter . 
BTADWU could not have examined them bocause of in 
horent union rivalries but there was nothing to prevent the 
Administrator and the two employers, parties to this adjudi 
cation from examining these witnesses. But they have not cared 
to do so and the only irresistiblo conclusion is that had these 
workers heen examined to show contomporancolis circum 
stances , they would not have supported the Administrator 
of the Pool of the two employers , who are parties to this 
adjudication . Hence , I am of the view that the expression 
oil handling workers in the settlement and the constitution 
of the Pool included all Dil Handling workers. Whether en 
tagad on OGPL OF U .G .PL on the date the Pool was 
formel Hencr , in snite of the fact that these workmen were 
not OGPT oil handline worker , yet they were entitled to 
he admitted to the pool Trovided they metallich that try 
were an employed on the date the rettlement became 


effective . 


25. At cost of repetition , I may state that tho caso of the 
Pool and the two omployers before me though not sroller 
out with any precision and exactitude in the pleading an 
poars to be that initially only such workmon und been ad 
mitted to the Pool, who were engaged in 0 . G . P . L , work . 
But, I have alscarly pointed out earlier , tho clandestine mati 
ner in which the initi» ) admission of employu mom here of 
the Pool Wall done. In the normal coure , me would have 
errecled the Pond to notify tbc rettlement and corintitution 


28 . UW4 Abhiram ( he is actually Abhiman ) has come 
out with a similar case that initially , he joinod S . T . C . 
In or about February /March 1981, he started working 
with M / N , Motimal & Co . und Umershị Khora and Co . 
and worked as oil handling workman . In cross-oxamination . 
ho stated that he worked onder S . T . C . only for two year 
and joined Umershi Khora in 1979. He states that for 
somo days he would work with Umorshi Khota and for 
some days with Motumal and Co ., for such poriods as 
work would he available . He has stated that he used to 
work at Dock Nos . 10 and 11 at U .G . P . L . He further 
elaborator that "We worked at Tank Feries also since 1980 
to 1990 . For this period wo workod for Umershi Khorn & 
Monimet nyer Co. He hon denied thiq sugmestion toutly . 
Nothing has been elicited in him tog examination which 

m in discredit the hasic substratum of his evidence , 
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He further states that Umershi Khora and Motumal 
as delineated above . Thus, it is proved that at the time of 

& Co . rernovect him 2 -3 years back and stopped 
the formation of the Pool, he was an oil handling work 

him giving work " . 
man with Motumal & Co . and Umershi khora & Co . 
diversely and was entitled to be admitted to the pool. 

32 . B . $ . Sharma (MW - 1 ) has stated in his affidavit in 
29. UWS Nagu Pandurang Bhowal has come out with a licu of examination in chief (part 11) that Moxumal died 

previous witnesses in their 
similar story as given by 

on 17 - 5 -07. When it is so , there could have been 00 
examination - in - chief Viz . he initially joined S . T . C . 26 Oil occasion for Motumal to pay wages for this workman . 

10 
Handling workman iu Bombay Purt. He then goes on 

As alrady stated, he does not even know as to who used 
say that ha started working with Motumal & Co . and to pay his wages in Umershi Khora & Co . Thus, his story 
Umershi Khora & Co . in Feb . /March 1981. In cross that he had worked for Motumil & Co . or Unershi Khora 
oxammation , he has said goodbye to this story and has & Co . does not inspire confidence and is not worthy of 
admitted . 

credence , May be he has been an oil handling worker 

under S . T . C . directly . 
" I worked only with S . T . C . I did not work with any 
body cisc. Now , I am working with the Oil handi 

33. UW8 Pappu Kirde, UW9 Ramhari Shagat and UW10 
ing Pool after the High Court order . S . T . C . used M . D . Shane have almost similar and identical claims v. z. 
to pay wages monthly but depending upon the that each one of them was initially engaged directly by 
number of days , I worked . Now , this evidence S . T . C . but some time in January 1983 cach one of them 
demolishes the carlier stand of the witness that was cngaged to work us oil handling workman with Motuma) 
he had , at any time, joinod Moturnal & Co . or Unershi Khora . 
Umersbi Khora & Co . His boing an employec 
of S. T . C . did not make him cligible to be admitted 

34 . On 25-2 - 97 , all the parties jointly submitted that 
to the Pool, even though he was an oil handling 

cross exammation of these witnesses and answers of these 
workman working at Docks No. 10 and 11 at 

witnesses wero likely to be on the same lines on which 
U . G . P .L ." 

the previous witnesses of the Union have deposed und henco 

while Ausessing the evidence of these witnceses, cross exa 
30. UW6 Ashok Pandurang Bhowal in his affidavit in mlnation of the previous witnesses . be read in context of 
lieu of examination in chiof has stated that he had been these witnesses also and hence those witnesses may not be 
working as an oil handling workman in the Bombay Port croys -exanined individually . In view of this joint yubmission , 
since January , 1984 (Para 2 of atſidavit). He goes on to the individual cross examination of these witnesses wa : 
modify this story and states in para 3 of the affidavit that dispensed with . Now , it may be reculled that UW2 Mahadev 
on or about January , 1983 the started working with M / 9. had stated " In the beginning, we five persons viz . Mohan , 
Motumnal & Co . and Uncrshi Khora & Co. He further goes Abhiram , Nugu und Ramu and myself came together to 
on to state that at the time of the formation of the Pool, Bombay. All the five of us got job together with S . T . C . 
he was already in employment of the said two employers . Rest of the Ilve persons joined us at Bombay in 1984 which 
Much cross examinution of this witness was centred around month remaining fivc persp6 joined us, I do not know " 
his ago and joiping of a particular school, but that is mostly This testimony would falsify the claim , of Pappu , Ramhari 
besides the point. On the question of employment, he stated Ind M . D . Shane altogether , bocause having joincd Bombny 
that he started working at the docks 12 - 13 years back . only in 1984 , thcy could not have been engered by Motua 
This cross examination was recorded on 25- 2 - 97. Going & Co , & Umershi Khore in January 1983 . 
by the admission , he started working at the dockg sometime 
between 25 - 2 - 84 and 25- 2 -83. Ho was confronted with 

35. UW11 Riinu Turad has made the claim that he along. 
Ex. UW 6 / 1 , a casual entry point duly signed by him . with others joined S . T . C . directly . He started working ai 
Initially , he denied that Ex. UW 6 / 1 , bore his signature but Oil handling in Bombay Port in 1978 -79. He, however, 
later on admitted that it abore his signatures marked A to claims to have joined Motumnal & Co , and / or Umersby 
B . This document is dated 8th August, 1996 and mentions Khora and Co , in 1981 and he also asserts that at the 
his age ag 21 years . In cross examination , he states that time ot formation of the Pool, he was very much in 
when ho joined the docks, his age was 18 - 19 years . This cmployment. In the totality of the circumstances, I may 
would put his total service at docks at about 2 - 3 years on accept this clalo as truthful. 
8th August 1996 and does not at all support his version 

30 . Thus, on a conspectus of the entire circumstances , I 
that he entered the service of M / 8. Umershi Khora and 

And that UW2 Mohan Pandurang Bhowal. UW4 Abhlman 
Motumal & Co . on or about January 1983. Thus, his 

Pandurang Bhowal and UW11 Rumu Turad have succeeded 
statement that he had joined the said toployment prior to 

in showing that each one of them 
formation of the pool is uorellable and unworthy of credence . 

joined under Umershj 

Khora and / or Motumal & Co , as Oll handling workor , prior 
Ho was, thus, not entitled to be admitted to the pool at all. 

to the formation of the Pool, and thus cach one of thcin 

was entitled to be admitted to the Pool, but way 
31 . UW7 Gyapu Sboma Turad has also come out with improperly and unjustifiably not admitted to the Pool 
the story in txamination in chief (Affidavit) that he had However , such a claim made on bhealf of UW2 Mahadeo 
beca working at the Bombay Port as Oil Handling workman Bajarang Pethe; UWS Nagu Pandurang Bhowal, UW6 Ashok 
since 1977 - 78 ( para 2 ). He then goes on to state that on Or Pandurang Bhowal, UW7 Gyana Syama Turad . UW8 
about February March 1981, he started working with Pappu Dirde, UW9 Ramhari Shagat and UWIO M . D . Shanc 
Motumal & Co , 4 M / s. Umerohi Khora & Co. In his cross bave failed to substantiate their claims. 
examination he stated . 

37 . Here , I myy take note of the contention that the 

Pool has not led any sufficient evidence in rebuttal and 
" First of all I started working with S. T .C . itself. Ho hence the evidence of the witnesses of the Union should 

has stated that the work with S . T . C . went doom be accepted . To my mind the contention is neither here 
sometime in 1977 -78 . After that he used to work nor there . The Union BTADWU 
for S . T . C . 

has to 
at times . 

stand on tho 
Then he goes on to state strength of its own evidence, A suggestion was given 
Even now . I work with S . T .C . I worked for S. T . C . 

to 
Shri R . S . Sharma that he was sub agent of Unershi Khoru 
prior to High Court order .” He then states I and Motumal & Co . for supplying labour to them and ho 
do not recollect name of any official who used utilise the services of the ter workmen concerned in the 
to supervise my work , Abhiman Pelhc ctc . used dispute for oil landling work . He has denied both 
to pay wages to us ten persons concerned in this 

tho 
suggestions but has admitted that he used to take work 
dispute . In further coss examination, he states from some of these workmen outside the docks. 
" we used to work with only two parties viz . 

This 

admission does not advance the case of BTADW 
Motumal & Co . and Umershi Khora . Both these 

at all. 
companies Aro separate and their owners are 

38 . MW2 Ekbal Hussain was examined to show that the 
separate . We workod sometimes with Mutumal Pool was formed in 1994 and he was an oj] handling worker . 
& Courand sometime Umeshj Khora and Co . depend Certain other facts have been 
, ing upon the availability of the work . Motumal 

elicited in his evidence which 

have po bearing on 
himselt used to pay our wages . Who used to pay 

the question to be adjudicatot by 

me. A fuggestion 
Qur wages in Umershi Khota, 

was given to this 
I do not recollect" . 

witness that prior 
to formation of the Pool, tho ten workmen concerned in 
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this disputo Wed to work with Mr. Sharna . Now , this 
was trevor the case of the workmen quocomed and their 
entre casc Wiad that they wero emp. oyoek of Motumal & Co . 
and Umcrshi Khora at the timo of the formation of thiv 
Puoi. This was never the case of workman thon B . S . 
Sharma had anything to do with those two employers . 


39 . A contention was also raised that Monunal & Co . 
and Umorshi khoia and Co , though joined as parties t-> 
the tribunal, did not card to load any cvidence in the 
rebuttal and hence the case of the workinen that all of 
them were working for those two employers should be 
accepted . In my opinion when the workper have failed 
to substantiate incir casc to the extent indicated already , 
failuro to lead evidence by these two employers would be 
of no avail ud tacy have yet to stand on their own legs . 
Hence , my finding on this issue is , 26 recorded in para 36 . 


is also required to disbu. 60 Wagne and other benefits to 
employoes illid is also charged with deduction /payment 
of provideni lund unul taxes add to maintain account incor. 
The Administrator is not entitled to admit any memve. 
to the Pow ., wbich can be donc Orly by the general body 
in the thering or employers and the Union The Pool 
is equired u supply wortius to the members , Thus, it 
l Ould be seen Hai by virtue of oxat.on of the Pool, chu 
master and servant relationship between the original 011 
ployers and employees was not been brought to an cru , 
th . employers are sull entitled to take woth from the emn 
ployces ; they continue 10 bc responsible for payments of 
Wres and levy for the begefit of the employees. The Pool 
is only a collection / disbursing and lerulating agency on 
hehalf of the individual employers . The schere does not 
create unt l relationship between itself and the employees 
but is only an agency or instrumentality of the employees 
and the TADWU is only a member of the Pool 10 protec? 
th : right of the workmen who still continue to be employees 
of the individual eniployers; this relationship between th : 
individual employees and their respective employers is not 
snapped . The Pool is only a Non -statutory schome envisac 
ed to perform the limited functions assigned to it . 


40 . Is uc No. . Shri R . R . Gahani has candidly conceded 
that the dispulo 141cd is an industrial disputo . Shri Aditya 
Chitalo bas tot difered from this stand either. Honce , 
I held that the diipute in question is an industrial dispute 
and the appropriatc government was competent to refer 
the same for adjudication to this tribunul. Issue is decided 
accordingly . 


41. Issue No. 3 : Shri R . R . Gehavi bas vehemently con 
tended that there was no relationsbip of master and servant 
berwcan the Pool and the workmen concorded in this dis 
pute and hence this tribunal had co jurisdiction to make 
uny award in the matter. He also urged that power 10 
admit members to the Pool did not vest in the administiz 
tor or in the two employers, joined by this tribunal to 
these proceedings . Hence , this tribunal had no jurisdiction 
to inake any award against tho Administrator ur again 
the two employers, He, then contended that the Pool was 
an voregistered body and six employery and TADWU wore 
members of the Pool. Administrators had no authority 
to represent the pool and hence al: no award could be 
inade by this trouni, Shri Aditya Chitale has also adop 
ted these armurients. As against this. Mr. Anil Kumar 
has vchenently urged that this tribunal is competent to 
rass an appropriato award against the Administrator anal 
the two cmployers , not withstanding the fact that othar 
members of the Pool are not parties to these proceeding . 


44 . Now , I miy have 4 cursciy look at the settled law 
cnunciated by the upex court to cull out the indicia thai 
deiermine master und servant relationship in industrial law . 
Those indicia , thouch not exhau tive , would none the less 
cumulatively dolumine the said relationship . They are 
( 11 ) the right of recruitment and corresponding right of ter 
mination of crvice , (b ) the right and obligation of disburse , 
ment of likes / emolument, ( c ) right of determinine the 
other conditions of service including ihe right of transfer 
ud deployment 8ccording to rcquicment, (d ) right of 
initiating and proceedings of disciplinary action and the 
last but not the least the right of continued supe, vision 
and control over the work . 


45. Examined from these angles, theyc appears to be a 
delicately balanced djurchy shared between the pool and 
the individual employers . The right of the individual em : 
ployer s to recruit directly a new employee bus been taken 
away . Tht. deployment of workmen to individual cmployers 
is regulated by the Pool. The disbursement of wages and 
emoluments, though depends upon the payments made bv 
original naşter, yet has passed over to the Pool. Rights 
to determine scales of worra is not in the hands of indivi 
dunl employers , but has been vasted in the Pool Over. 
all disciplinary contiol over the employers as also employees 
violating the constitution of the pool has been vested in 
the Pool 


42. I have considered tho rival contentions . Shri Anil 
Kumar has placed strong relianco upon Bangalore Water 
Supply (1978 ) . LLJ 349 in support of the contention thai 
the Pool was an industry as the Pool fulplied the triplc 
test viz . ( 1 ) Systematic activity (ii) Co - operation between 
cmployer and cmployce and (iii ) Production and /or distri 
bution of goods and services to satisfy human wants . He 
read over to me passage after passage from this ruling 10 
supnort his contention . However, one thing that strikes 
me most is that really the relationship of master and servant 
existed only between the two employers and the workmeni 
concerned in the dispute . The Poll was not the employer 
of these workmen but was morcly a device or scheme for 
regulating the service conditions of the workmen and 
smooth running of the oil handling work of the contractors 
and agents of the S . T . C . In this context, it may be profi 
table to recapiſutate the salient features of the settlement 
and the constitution of the Pool. Clause (2 ) of the settlement 
specifically mentions the Pool 25 & scheme and states that 
the objects of the scheme would be ( a ) proper and smooth 
handling of oil in Bombay Port (b ) Regulation of workers 
employment and ( c ) Welfare of the workers. The scheme 
enjoined upon the Agents /Contractors of S . T . C . tu reorgnise 
the Pool and draw labour from the Pool. By the scheme, 
the Bills of wages etc . were to be clearod by the said con 
tractors / agents and were also required to pay a levy of 
75 per cent. The workers were to be paid leave weQCT , P . F .. 
dratnity etc. Out of tbin levy . Thus , the pay masters of the 
workers remained the agents / contractors of the S . T . C . and 
Pont was merely to collect the wages bills and levy with a vier 
to distribute it to labour . 


46 . Thure is no direct authority of the Apex court deal . 
ing with such a situation which is sui geniris. However, 
there are authorities of different High Court and the apex 
court dealing with similar, but statutory schemes , governed 
by individual tatutes and may not be very helpful in arriving 
at a correct answer to the problem losed before me. The 
first judgment relied upon by Shri R . R . Gehani is tho 
Dock Labour Board Vi/ s. Stevedores Association AIR 1970 
S . C . 1626 whe, ein after examining the scheme of the 
Dock Labour Bourd the apex Court came to conclusion that 
on consideration of the relevant provisions of the concern 
ed stitute . the Dock Labour workers are employees of 
registered cmployers . to whom they are allotted by the 
Dock Labour Board and were not employees of the Dock 
Labour Board . Putas 23 , 24 , 25 of the said report elabora . 
tely state that rosition . This judgment was considered in 
1995 1 C , R 649 Manegement of Doch Labour Board 
Visah hapatnam ind it was opined that the aforesaid lude 
ment of the apex court was 110 longer food law , for the 
reason that the judgments upon which the dicta in that case 
were based , had been over ruled in Bangalore Water 
Supply cose ( 1978 ) I LLJ 349 ). In 1995 1 CLR 1024 . 
Dattatray Gopal Paranjape, the question was iť a trade union 
was an industry qua its employees, 14 was held that even a 
Trade Union vould be an industry qua its emplovees. Tho 
same vlew was taken in 1993 I CLR 1059 Rashtriya Mill 
Nardoor Sanyti by anoth leorned single judge of the same 
High Cut. Tlice fuo judents do not rose the question 
returdin noutrot diarchical relations hetwcer individual 
employer and their minion cy : individun ) workmın und 
hence are not very helpful in the matter . 


43 . The constitution of the Pool makes these terms of 
settlement more explicit and cleor. Under the terms of the 
constitution , the Administrator of tho Pool in charged with 
the responsibility of running the Pool He is required to 
collect voet and levy from the concerned omplqyera . Hm 
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47. A matter of this type, but dealing with a statutory Pool did not and does not rest with the Administrator of 
scheme framed in respect of Security Guard s came up 

the Pool but with the pool. At least four employer members 
before a learned single Judge of Bombay High Court in 
Trycsvel Security Services Pvt. Ltd , Vol. 84 ( 1982 ) BLR 

and TADWU are not before mc. In (1964 ) 1 LLJ 134 , A 
608 after surveying the provisions of the concerned Act 

canteen committee had been impleaded without impleading 
held that the Registered employer will be the employer for the individual members . It was held that without implead 
purposes not provided for under the Act. Thus the judge ing the members, the commityce could not be impleaded . 
ment recognised the diarchy. I have spoken of. Then came 
a judgmont of the Division Bench of the Bombay High Court 

In AIR 1959 Punjab 220 Punjab State Club , Simla , a 
in Suraksa Rakshak and General Kamgar Union vs . 

similar view was taken and it was observed that the club 
MSSIDC & Ors . (W . P , No. 2671 of 1992 decided on 

had no legal status . It is neither a company nor a part 
23 - 3 - 93 expressed the opinion that direct cmployment and nership . Such association of members cannot sue or hc 
coverage under the concerned Act were anetheme to cach 

sued in the Association s name and all its members must due 
other. 

or be sued . A similar view was taken in AIR 1961 Cal 

culty 393 Naton Bihari Day. 
48 . These judgments were considered by the same High 

This view finds support from 
Court in 1996 II CLR 76 Krantikari Suraksha Rakshak . 

a dicta in AIR 1957 Allahabad 219 - - Board of Directors 
which also recognised the scheme of diarchy spelled under 

YMCA . " To my mind a different approach cannot be 
the Act, yet held that for purpo " es of unfair Labour practice countenanced , in industrial adjudicatioin as well. So, the 
complaints, registered omployers were to be considered cm necessary parties must be before the tribunal before any 
ployers. 

award to their deuiment or prejudice can be passed . As 

stated already, the constitution of the Pool doos not 
49 . From the aforesaid judgments, it can be said with zuthorise the Administrator to sue or to be sued in its name. 
rcutsonable certitude that the workmen concerned in this Hence , no effective adjudication can be made against the 
dispute , were both the workmen of the individual em 

Pool without impleading all its constituents , which aro 
ployers for certain purposes but also registrable as einployees 
of the Pool for the purposes of the provisions of the scheme 

not merely propr parties but are necessary parties , for any 
spelled out in the constitution of the Pool As such , this 

effective adjudication , 
tribunal, had jurisdiction to adjudicate this dispute as re 
ferred to it by the appropriate government, the issue is 

SI . In the aforesaid premises, the claim of BTADWU is 
decided accordingly , 

not sustainable and is rejected . In the circumstances of 

the case , parties shall bear their own costs. Award is 
50 . Issue No. 4 : Relief : However , the real difficulty 

made accordingly and be notified to all concerned as per 
arise here for the simple reason that the pool as such is 

law . 
not a party before mc. It is only the Administrator of 
the Pool, which was joined as a party to the dispute. Of 

R . S . VERMA, Prosidiing Oficer 
course , this tribuuul issued notices to the two concerned 
employers also . The question is, What is the Pool To my 
mind , it is a compendious name for all its employer-mem 
bers and the TADWU . Admittedly , the Pool is not a 
registered body . The constitution of the Pool does not 

78 foreft, 9 qars , 1997 
empower the Administrator to sue or to be sued on behalf 
of the Pool. During the course of arguments, I repeatedly 
brought this point to the police of learned counsel for the 

47 . 4 . 1953 ;- - tarifirati faar wafara , 
Union essousing the causc of the present workmon . I pointed 
out to him that administrator of the pool was not synony 1947 ( 1947 07 14 ) TTT 17 ASUT 
mous with the Pool and any adjudication made against 
the Administrator, would not be binding on the pool and 

में , केन्द्रीय सरकार बोम्बे पोर्ट ट्रस्ट के प्रबन्धतंत्र के 
the Pcol could nullify the adjudication , hy not abiding with संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
the same. Shri Anil Kumar v hemently contended that since 
no objection to non - joinder of necessary partios had been में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
taken , the question of nonjoinder of necessary parties and 
its effect on this adjudication can not be considored at अधिकरण , सं . - 1 , मुम्बई के पंचाट को प्रकाशित करती 
all, Shri Anil Kumar contended that an adjudication should 

, T itta * * * * * 0- 7- 97 * Ia EMT TI 
be made against the Administrator of the Pool and against 
the two employers, who were added as parties by this 
tribunal, In my opinion this course is not open to me 

[# . 09 .- 31012/ 17 / 96 -96. 97 . ( fafan ) ] 
because I cannot anticipate or imasine as to what sholl 
he the objections of other constituents of the Pool to the 

at. Th . ffas, 44 afetarit 
adjudication , that may be made in this dispute. To my 
mind, this objection Overlooks a very important and vital 

New Delhi, the 9th July , 1997 
aspect of the matter viz . the difference between proper 
parties and necessary parties. Necessary parties are 
those in absence of which a decision cannot be rendered , on S .O . 1953.- - In pursuance of Section 17 of the 
the basic ground that they would not he bound by an award 

Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
rendered at their back . It involves the basic principle of 
audi alterum partem , which is ingrained in our jurispru 

Central Government hereby publishes the Award 
dence as a postulato , vjolation of which would render a of the Central Government Inclustrial Tribunal, 
decision ineffective against persons who are not parties to 

No . 1 , Mumbai as shown in the Annexure , in the 
the lis . Having all my sympathies with the workmen , whom 

industrial dispute between the employers in rela 
I have found eligible to be admitted to the Pool, I find thai 
I cannot make any cffective adjudication against the Pool 

tion to the management of Mumbai Port Trust 
viz . direct the admission of the said workers to the pool. and their workmen , which was received by the 
Admittedly , the Pool is not a juristic personality , not having 
heen incorporated under any law . At cost of repetition , it 

26 -1 -6 U0 juƏDJIJA09) Tejus ) 
is only a convenient and compendious modo of describing 

No . L - 31012 / 17 / 96 - IR (Misc ) ] 
all the constituents of the Pool viz all six employer mom 
bers and the TADWU . Right to admit members to the 

B . M . DAVID , Desk Officer 
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New Delhi, the 11th July, 1997 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 
PRESENT : 

Shri Justice R . S . Verma, Presiding Officer 

Referencc No. CGIT - 1 / 5 of 1997 
PARTIES : 


S .O . 1954 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1, Dhanbad as shown in the Annexure, in the 
industrial dispute between the employers in rela 
tion to the management of Atomic Mineral Divi 
sion and their workman , which was received by 
the Central Government on 11- 7 - 97 . 


Employers in relation to the management of 

Mumbai Port Trust 


AND 


Their Workmen 


APPEARANCES : 
For the Management- Shri M . B . Anchan , 

Advocate 


No. L -29012 /26 / 87-DJII ( B ) 1 

B . M . DAVID , Desk Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under Section 

10 ( 1 ) ( d ) ( 2A ) of the Industrial Dispu 
tes Act , 1947 . 
Reference No. 106 of 1991 


For the Workman - - No appearance 
STATE : Maharashtra 


Mumbai, dated the 12th day of June , 1997 


PARTIES : 


Employers in relation to the Management of 

Atomic Mineral Division , Deptt. of 
Atomic Energy , A . M . D . Complex , 
Begampet, Hyderabad . 


AND 


Thcir Werkmen 


PRESENT : 


AWARD 
Shri M , B . Anchan for management. The work 
man has not filed his written statement of claim . 
Notices sent to him at the address mentioned in 
the order of reference have been received back 
unclaimed . Mr. Anchan states on instructions 
from officer of M . P . T . present that management 
also does not have any address of the workman . 
In these circumstances, the matter is adjourned 
sine-die and for statistical purposes, may be shown 
to have been disposed . However, if the workman , 
at some point of time, files a claim . the matter 
niay be restored to original number after notice 
management. Disposed of as indicated . 

R . S. VERMA, Presiding Officer 


Shri Tarkeshwar Prasad , Presiding Officer 
APPEARANCES : 

For the Employers - Shii S . Paul, Advocate 


of foreift , 


11 JATE, 


1997 


41 . F . 1954 metanfeta fara afarra , 
1947 ( 1947 17 14 ) 17 TATT 
में , केन्द्रीय सरकार एटोमिक मिनरल रिविजन के 
प्रवन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, मनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय 

47 vuitte FT 29 . - 1-87778 ETI 
aft gar fora 17 , 31 mara FTETT. T 11- 7- 97 
को प्रापन हा था । 


For the Workmen - - None , 
STATE : Bihar INDUSTRY : Atomic Energy 

Dated , the 1st July , 1997 

AWARD 
By Order No. L - 290122527- B . III( B ), dated 
28 - 10 - 1991 the Central Government in the Mini 
stry of Labour has, in exercise of the powers Cou 
ferred by clause ( d ) of sub -sectiou ( 1 ) and sub 
section (2A ) of Saction 10 of the Industrial Dis 
putes Act, 1947 , referred the following dispute 
for adjudication to this Tribunal : 


" Whether the action of the Management of 

Atomic Mineral Division , Dept. of 
Atomic Energy, A .M . D . Complex , 
Begampet, Hyderabad in terminating 
the service of Shri B . S . Goswami was 
justified ? If not, what relief is the work 
man entitled to ?" 


fa . 57 .-29012/26 /87- - III ( * ) ] 

1 . TA . 25 . Ik # 7 
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2 . The order of reference was received in this 
Tribunal on 6 - 11 -91. Alter notice the parties 
appeared and ſiled their respective written state 
Inents and rejoinder and documents were ako filed 
and thereafter case was fixed for hearing. But 
since 30 - 12 - 1996 none is appearing on behalf of 
the workman to take any step . Even on to -day 
( 1 - 7 - 97) none is present on behalf of the work 
man . It , therefore, appears that the concerned 
workman is not interested in prosecuting ihe pre 
sent case . 


ANI 
The Dy. Chairman , 

Madras Dock Labour Board , 
Rajaji Salai, 

Madras -600001. 
REFENCE : 
Order No. L - 33011 / 1 /90 - IR (Misc. ) , Ministry of Labour , 

dated - 7 - 90 , Government of India , New Delhi. 
This dispute coming on for final hoaring on Tuesday , the 
28th day of January 1997 upon perusing the claim counter 
and all other material papers on record , and upon hearing 
the arguments of Thiru M . Varadarajıllu , Authorised Rep 
resentative appearing for the petitioner and of Tvi, Aiyar 
and Dolia , and R . Arumugam , Advoclic3 appeadng for the 
Management and this disptue having stood over till this day 
for consideration , this Tribunal made the following : 


3 . In such circumstances, I render a No dis 
pute award in the present reference case . 


TARKESHWAR PRASAD , Presiding Officer 


AWARD 


Te farat. ! 1 377 


1997 


The Govornmont of India , Ministry of Labour , Department 
in their Order No. L - 33011 / 1 /90 - IR (Misc . ) , dated - 7 . 90 
have referred this disptue u /s . 10 ( 1 ) ( d ) of the I. D . Act 
to this Tribiunal to adjudicate tho following isque : 


" Whether the action of the management of Madras Dock 

Labour Board in refusiаg to revise tho dator of 
birth in respect of S / Shri E . Arul Raj and G . Nara 
yanan , MazdoOTS AS 14 -12 -49 and 6 - 7 - 46 respectively 
is justified . If not to what relief the workmon arc 
entitled ." 


FIT . 1955 - - retfots fata fefiteta , 
1947 ( 1947 91T 14 ) # TOTT 17 TOT # 
केन्द्रीय सरकार मद्राम मोल लेब . बोर्ड के प्रबन्धतंव 
के मंबद्ध नियोजकों और उनके कर्मकारों के बीच अनबंध 
में निदिष्ट प्रौद्योगिक विवाद में प्रोद्योगिक अधिकरण , 
मद्राग के पंचाट का प्रकाशित करती है . जो केन्द्रीय 
TIET I 11- 7 - 97 FT TITT TT 471 
[ . OFT . - 330111191)- T5 . 977 . ( fafa ) 1 

wt. 17 . fe , & eart 


On service of notice the petitioner and the respondent 
appeared beforo this Tribunal and Aled thoir claim statement 
and counter statement respectively . 


New Delhi, the 11th , July , 1997 


$ . O . 1955, - in pursuance n Section 17 of the Industrial 
Disputes Act, 1941 ( 14 uf 103 -17 ) , the Central Government 
hereby publishes the bird of the Industril Tribunal, 
Madrid is shown in the Annexure , in the industrial dispute 
between the employers 2 cai 10 the management of 
Madras Deck Labour Bourd and their workman , which was 
received by the Central Goverarcnt on 11- 7 - 1997. 


3 . The main avermonts found in the claipi statement filed 
by tho petitioner union itre as follows : 
The petitiontr union is a registered trade union represent 

ing the workers of Madras Dock Labour Board , 
The workman Shri K . Arulraj now working as listed 
Mazdoor ( token No. 653 ) in the respondent Madras 
Dock Labour Board was taken as a casual labourer 
and at the time of taking him as casual labourer the 
management has collected the details regarding bus 
namo and father s namo only . When he was appoin 
tcd as permanent mazdoor the management required 
the date of birth of the workman and since there 
was no document to substantiate his date of birth 
the management in a hurried manner sent him 
to the medical officer, Madras Port Trust who 
fixed his age approximately as 28 years as on 
5 - 8 -70. However, the workman K . Arulraj was bom 
on 14 - 12 - 1949 aod in gupport of his age he has got 
the certificate issued by thic Authoritles in the Register 
of Baptism , Mudalur cicle , Tirunelveli District, 
Rev . M . P . Jesudasan has also given a statement 
Tcgarding the authenticity of the certificate . Tho 
manngement refused to accept the certificate on the 
around that it contains a different nunc . However , 
kev. Mi P . Jesudngan ot Mudalur circlo and the 
Tahsildar have given it certificate regarding the name 
of thc workman . The sail certificate issued by 
the Baptism Church which is concerned with the 
workman and the management is not justified in 
refusing to accept the certificate . 


[No . L -33011 / 1 / 90 - IR (Misc. ) ] 

B . M . DAVID . Desk Officer 


ANNEXURE 


CEFORE THE INDUSTRIAL TRIÐUNAL , TAMIL NADU 

MADRAS 


Monday , the 10th day of March , 1997 
PRESENT : 
Thir S. Thangaraj. B.Sc., LL B ., Industrial Tribunal. 

Industnal Dispute No . 60 of 1990 


( lithe mater of the disputa for adjudication under Section 
10X1141) the Indian Disnule , Act, 1937 hetween the 

Wurkrien und die Milnagement of Mudras Docli Labour 
Board , Midras) 


BETWEEN 


4 . The workman Thiru G . Narayanan Ja now working an 
Winch Driver ( T . No. 1067) in the Madras Port Trust. At 
the time when he was recruited as curual labourer his name 
and father s name alone were ascertained hy the management 

od at the time of confirmatio , they wanted the date of birth 
1, f the workmon . Since the time granted by the management 
was too short to obtain a certificate from the village of the 
Warmon she mananement has fixed the approximate age of 
thr wohl man at 28 vears as on 5 - 8 - 70 through their medical 
officer. However when the workinen les produced certificate 

7. wing his date of hirth on 6 - 7 - 46 the gome was not accepted 
hy the management. herefors , award may he nassed to 
rhyme efl ect thnt the date of birth of workmen Shri K , Arulraj 
1973 14 - 12 - 49 and the date of birth of the tvorkman Shri 0 , 
Nariynpan 09 6 . 7 - 1946 . 


The workmen represented by : 


The General Secretary , 

The Miroirs H our Workers Union , 
*Bhreat House . 201. Prak290 m Sulai, 
Madras - 108, 


[ATT II - - İ 
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5. The main averments found in the counter ficd by the 
respondent management are as follows : 
On 16 - 8 - 1970 the workman Shri K Arulraj was listed 

As a shore worker under the Madras unregistered 
Dock Worker s ( regulation of employment) Scheme 
1957. At the time of his enrolenient he was asked 
to produce accitificate regarding his date of birth 
and he did not produce any documentary evidence . 
So, he was sent to the Board s Medical 
Officer who assessed and fica the age at 28 years 
us on 5 - 8 - 1970 . Subsequently also ho has not 
produced any documentary proof legarding the proof 
of his rcal age . Shri Arulraj produced Baptism 
certificate on 22 -11. 72 anıl the name found in the 
Baptism certificate was Arul Prakasam Rajadurai 
as against the time of Arulraj. The inanagoment was 
unable to accept the certificate as the correct date 
of birth of the workman Arulraj. 


that the time granted by the respondent management was too 
short a period to produce a certificato regarding their datcs 
of birth cannot be accepted for the simple reason that neithor 
of them had produced any certificate even after one month 
within a period of one or two years . As already stated 
They felt the necessity of producing the certificate regarding 
their dates of birth after 18 years, when they came to know 
that their date of retirement was fast approaching. Sucb 
liches on the part of workmen may not allow them to 
get any relief which they prayed fo , in this case . 

10 . The Supreme Court in Central Bank of India Vs. 
S . Satyam ( 1996 II LLJ 820 ) held : 


" The retrenched employees were employed between 1974 

76 . They filed Writ Petitions in 1982 claiming 
relicf u / s. 25- H of I. D . Act . The laches leading 
to long dolay after which the writ retition was filed 
in 1982 is sufficient to disentitle the workmen to 
tho grant of relief in writ petition . Long lapse 
of long period of soveral years prior to filing of 
writ petition is guilcient to decline any relief to 
workmen ." 


6 . The workman Shri G . Narayanan ( R . P . Mazdoor No. 
2425 ) did not produce any certiicate regarding the date of 
birth . Therefore his agt was assessed by the Board Medical 
Oficer in the year 1970 39 28 years. The same was communi 
cated to him on 14- 11- 1972 . Shri Narayanan produced & 
birth certificate on 27 -11- 1972 issual by the Sub -Registrar , 
Mayilam without any indication of his ranic in the certificate . 
Therefore , tho gaid certificate was not accepted . The respon 
dent has given ample opportunity to both the workmen to 
produce the date of birth certificate and even then they have 
not produced any such certificate in time and the cortificate 
produced by them were also not accepted for valid reasons. 
The other allegation regarding the fixation of date of birth 
of these two workmen arc devoid of merits. There is no 
valid reason , to accept the certificate produced by them to 
refix their date of birth . 


7 . Two witnesses were examined on the side of the pella 
tioner union and Exs. W - 1 to W - 3 have been marked . One 
witness was examined on the side of the management and 
Exe, M -1 to M - 21 have been marked . 


8. The Point for our consideration 18 : 
" Whether the action of the management of Madras Dock 

Labour Board in refusing to revise the dates of 
birth in respect of S / Shri K . Arulraj and G . Nara 
yagan , Mazdoors as 14 - 12 - 49 and 6 - 7 - 46 respectively 
is justified . If not, to what relief the workmen are 
entitled , " 


9 . The Point - The Madras Harbour Workers Union 
through its General Secretary has raised this dispute regarding 
the dates of birth of two workmon by namo K Arulraj work 
ing as listed Mazdoor ( T . No. 633 ) and G . Narayanan work 
ing 29 Winch Driver ( T . No , 1067 ) . These two workmen 
at the time of entering in service did not produce any 
docunent to vouch the ſnct of their date of birth . The 
management having no other go sent them to the Board s 
Medical Officer who fixed the age of each one of the workmen 
at 28 years as on 5 - 8 - 1970 , Ex. M - 1 is the application given 
by workman Narayanan . In the said exhibit the date of 
birth fixed by the Medical Officer as on 5 - 6 - 1970 also finds 
1 place . Tlus was entered into the register of the workmen 
on 18 - 1 - 71. The service sheet of the worker Shuri Narayanan 
is marked as Ex . M - 3 . After fixing, the age on 14 -11- 1972 
the management had sent a notice marked as Ex. M - 1 to 
Shri Narayanan to produce & certificato relating to dato ot 
birth within a month . It was mentioned in Ex. M -4 that 
he was permitted to produce ( I ) birth certificate with correct 
name ( 2 ) school certificate an ( 3 ) Baptism certificate. It 
is clear that Shri Naravanan has not produced those certi 
fictcs immediately thereafter. The application for being listed 
as a Dock Worker in the case of Arulraj is marked as Ex. 
M - 6 and on 18 - 1 - 1971 his age wis fixed at 28 years 99 on 
5 - 8 - 1970 by the Board s Medical Oficer. Curiously 
enough in the application of Arulrn the other worker by name 
G , Narayanan has signed as a witness. As in the case of 
Narayan :in the management issued Ex, M - 7 notice to Arulraj 
asking him to produce Age certificate with name, school 
certificate or Baptism certificare within a month . Though 
on 14 -11- 1972 the saill notice was issued to hoth the work 
men , they kept quite for long number of years. It is only 
in the year 1989 and 1990) nore than 17 or 18 years later 
the workmen moved further regarding the change of their 
dates of birth . The contention on the side of the workmen 
1887 GI/97 


In the instant case the delay is nearly 19 long years. So tho 
lapse of long number of years will be suficient reason to 
declino the relief to them . From the above decision of our 
Supremo Court it is clear that failure on the part of any 
party to agitate the inatter at an approprito time will go 
against their case . Accojdingly the failure on the part of 
these two workmen till they agitated through the petitioner 
union by way of an industrial disptue in the year 1990 will 
go to show that their caso suffer3 , for severe laches on the 
part. 

11. The workman Shri Arulraj produced a certificate regard 
ing his baptism which is marked as Ex . M -8 and W - 2 . His 
name even at the time when he entered into service was given 
as K . Arulraj. But the certificato marked as Ex. W - 1 ( M - 8 ) 
shows that the baptism held on 19 -11- 1950 was for a child 
by name " Arul Prakasam Rajadurai" . By seeing the name, 
no one can say that Arulprakasato Rajadurai is the workman 
Arulraj. This certificate ws issued by ono Rev . M . P . Jesu 
dasan , as the true extract of the register of baptisiu kept at 
Mudalur circle . In his capacity as Chairnian Rev . M . P . 
Jesudasan has also given a certificate that the name of 
Arulprakasa Rajadurai is the taptisni nanie and pet namo 
is Arulraj. This certificate dated 25 - 11 - 1972 algo forma part 
of Ex . W - 1 , to vouch the fact that one Aruptha Mani wifo 
of Koil Pillai had given birth to a male child on 14 - 11-49 . 
He has also produced a certificate from the department of 
registration . However what is expected from the petitioner 
is a proot which will satisfy the conciousness of the Court 
or the Tribunal as the case may be regarding the correctness 
of the certificate . The parents of Arulraj or Rev . Father 
Jesuda , who issued the certificate of the lrother or sister of 
Arulraj or the neighbours who knew the date of birth should 
have heen examined its witness before this Titbunal and only 
through their evidence this Tribunal can come to a conclusion , 
Though the Tribunal cannot wait for a sophisticated evidence 
under the Indian Evidence Act, it should have some evidenco 
in proof of the fact. Ex. M - 18 also has not been proved 
as the certificates nertaining to the workmen . Merely by 
producing the certificate one cannot except that the conents 
of the certificate have been proved . May be the workman 
Arulraj had younger hrother. One can argue that Rev . 
Father could not give a false certificate to vouch the fact that 

Annsakasam Raincurni is Anilrai cannot be taken ay 
a valid reason . Besically the Tribunal neds some proof 
regarding the certificates . When such proof is totally lacking 
the certificate cannot be accented . 

12 . Shri Narayanan , the workinan has given Ex, M - 20 ag 
his date of hirth certificate. This certificate relates to tho 
birth of a male child to one Loganayaki w /o Govindasamy 
on 6 -7 - 46 . On the basis of the said certificate the letter 
given hy workman G . Narayanan is marked as Ex. M -21. 
The said certifcate was not accentrd by the respondent dock 
Jahour board for the reason that the name of the child was 
not there . Even in F . M - 1 the management has clearly 
stated that if it is a hirth certificate the name of the child 
must be there . So, the montrement had overy valid reason 
not to accent the said certificnte without the name of the 
Workman . Subacquently Shri Narayannn had obtained a 
certificate on 19 -11- 1990 stating his name and the names of 
his parents. The said certificate shows that the date of 
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birth of Narayanan was on 6 - 7 - 1946 . By that timo the 

Ex . W -6 /23- 11-5 -- Requisition letter from K . Arulraj. 
workiman had raised tho industrial dispute and therefore the 
authorities concerned in the managenent of the respondent 

Ex , W -7 / 22 - 12 -88 -- Letter from Admn . Otticer to K . 
have sent a lettor stating, as on industrial dispute has already 

Arulrui, Mazdoor Xerox copy ) . 
bern raised the authorities are unable to decide his dato of 
birth . Ex. M - 20 is not the original. The date of issue of 

Ex. W - 8 /11- 5-50 - -Letter from Admn. Oflicer to k . 
that certificate is not clear in Ei, M - 20 which is a xerox copy . 

Arulraj. Mazdiqur ( Xerox copy ) . 
However it is clear from the said certificate that the birth 

Ex. W - 9 / 13 - 7 - 9 - - Letter 
of the child was registered within 3 days i. e . on 9 - 7 -46 . 

from ress.ondent regarding 
It is clear from Ex . W - 13 that the said certificate was obtained 

superammation age ( Xerox copy ) . 
on the dirption of the Tahsildar Vanur dated 16 - 8 - 1990 . 

Ex, W - 105. 5 85 - Lotter from petitioner to respondent 
The Sub -Registrar of Mvlam has issued a certificate on 

reques ,ing to change date of birth of workmen 
19 -11 - 90 basing on the certificate of the Tahsildar Vanur 
Accordingly the name has been registered only on 16 - 8 - 90 

(Xerox copy ). 
and not carlier. Though the workman Narayanan has pro 

Ex. W - 11 / 21 -2 - 89 I etter from 6 . Narayanan to rcg 
duced the proof Ex. W . 13 he has not examined any witness 

pondent regarding su mission of costificato for nge 
to prove the real date of birth . Some person who knows 

(copy ) . 
the birth of workman ought to have been examined . Merely 
marking the certificate will not be taken as proof. Though 

Ex. W - 12 /13. 6 -82. - Letter from A . Srinivasan to the 
the date of birth certificate called for in the year 1971 he has 

Assistant Labour Comissioner (Xerox copy ) . 
produced the certificate in the year 1990 after lapsc of 19 
years . To touch the authenticity of the certificate he ought 

Fx. W -13 ---Birth Certificate of Narayanan . 
to have examined some person who knows his date of hirth . 
The Tribunal should take all precautions before declaring 
the date of birth of any person even if the person is al worker . 

For Management : 
Therefore Ex . W - 13 certificate cannot be said to be proved 

Ex. M - 1 /18 -1 -71 _ Application submitted by Narayanan 
as contemnated under liv , and the said certificate cannot 

to the post of listrit Mardoor ( Xerox copy ) . 
he arrented is the authenticated certificate for the date of 
thе wоrkmал Nагаузал . 

Ex M -215 -7 --- Medical certificate of itness (Xerox 

copy ) . 
13 The national union 299 drown my attention to 
7 decision of the Bombay High Court in Bank of 

Ex. M - 3 / 5 -10 - 70 - - 

Svice sheet of G . Narayopan Xerov 
Baranin Vs Tirurani Priend Tommrasad Mjini 1989 

copy ). 
TT TTL 163 ) wherein it was held that the Axation of 
da* nfhirth in the case of a worker can be done 

Fx, M - 4 / 14 - 11 7 . - Notic issued to G , Narayaran 
by the Lahoir Court and not by the Civil Court. 

(Xerox copy ) . 
Freny the decisioni WA CAD Arcept that the Labour Court or 

Ex, M - 5 / 11 - 1-69 — Letter from Admn. Officer to the 
Trdno trip ! Trihmal has of jurisdiction to decide the age of 
a wigil-man Howeves froin the foregoin : discussion it is 

petitioners ( Xeroy copy ) . 
clany that thnurh both the workinen tried to substantiate 

Ex. M -6118- 1 - 71- - Arulrai s application submitted to res 
thenit rent nate of birth hy producing documents, mere pro 

pendent in the prescribed form for the post of listed 
drotinn of document cannot be taken as a authenticated 
pront of the certificate . They ought to have examined some 

worker (Xerox copy ). 
witnices on thrir side, Boin the workmen examined them 
spalvoma man thay mannot sneak regardiny the fact or their own 

Fx, M -7 / 14 - 11 - 72 - Notice issued to the petitioner (Xerox 
h rth the narra nf " ny evidence to vouch the correct 

copy) , 
nermof thoraciocumente reduced hy them the said documents 
cannot he nrrented . Therefore it has to be held that the 
rmtioner union hos failed to substantiate the age of these 

Ex. M - 8 /22- 11 - 73 . ..Cory of Baptism çerticate of K . 
twin molimon how namn K . Arulrai and G . Naravanan and 

Arulraj (Xerox copv ). 
that they are not entitled to any relief, 

Er. M - 9 / 5 -3 -90 - - Medical certificate ( Xerox copy) . 
Tn the result award passed disinissing the industrial disrute, 
No casts 

Ex. M - 10 /21. 1- 7- -Letter from respondent to petitioner 

(Xerox copy ) . 
Dnted , this the 10th day of March . 1997 . 

Fx M - 11 / 30 4 - 87 - _ Date of Birth certificate of Arulrai 
S THANGARAJ, Industrial Tribunal 

( Xemx copy ) . . 
WITNESSES EXAMINED 

Ex. M - 12 / 11. 591) - -Leiter from l espodent to fetitioner 

( Xerxx copy ) . 
For Workmen : 

Ex. 14 - 13 /5 - 10 -- 1)-- Service shect of listed worker Arulraj 
WW -1 — Thiru K Arulraj . 

(Xerox copy ) . 
WW - 2 - - Thiru G . Nariyanan . 

Fx. M - 14722 - 13 -72 -- Register of Raptium cf infant (Xerox 

copy ) . 
For Mi:nagement 

Fx M - 15 : 11- 12 .79 -- Letter frun petitioner to the res 
MW - 1 — Thiru S . Sbamugam . 

pondent ( Xerox conv ) . 
DOTUMENTS MARKED 

Fx. M - 16 /2511 : 2 - Certificate given hy Circle Chuman . 
For Workman : 

EIS . Tiruelveli Dincesc ( Xerox copy ) 
Ex W - 1 / 25 - 11- 72 - Birth Certificate of Arulraj from 

Fx. M - 1716 - 1- 87 — Letter from petitioner to respondent 
Church of South India , Mudalur circle ( copy ) . 

( Xerur copy ) . 
Ex. W -2 /7 - 10 -87 - -Certificate siven hy Collector of 

Ex. M - 18, 7 - 10 -87 — Tahsildar s certificate ( Xerox copy) . 
Sathankulam (cory ) . 

Ex . 1 - 19 / ! 9 - 10 - £!). - etter from petitioner 10 the Admn . 
Ex. W -321- 1- 99 - - I etter fron General Secretary to the 

Mer (Xeroy copy ) . 
Asst. Compissioner of Labour ( II ) ( Central). 
Ex. W - 4 / 31 -3 - 89 _ 1 etter from petitioner to respondent 

Ex M -20 /23- 11 -72 - - Fxtract from the Register of birth 

in lucl orza ( Xeror copy ) . 
requesting to reconsider their cases ( Xerox copy ) . 
Ex. W - 5 / 19 - 12 - 89 - - Conciliation failure report (Xerox 

Ex , M -21 /27- 11-92 _ Letter from petitioner to respondent 
copy) . 

( Xeros cow ) . 
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a facent, 11 TTTE , 1997 

Shri P . V . Narasimhan from the post of 

Driver , MV GT- I to Driver MV with 
7 . 7 . 1950 . - Tidiirt intik Hi TATTH , 

cumulative effect is justified ? If not, to 
1947 ( 1947 17 14 ) * TCT 17 i 

what relief the concerned workinan is en 
RTT # , 

titled to ? " 
केन्द्रीय सरकार विशाखापटनम पोर्ट ट्रस्ट के प्रबन्धतंत 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 

( 2 ) It is stated in the clam statement filed by the 

workman that he has been working wila Vie muuage 
में निर्दिष्ट प्रायोगिक विवाद में श्रौद्योगिक प्रधिकरण , Hent 15 Driver IVV -Uláde - 1 11) 10 V Secion of 
विशाखापटनम के पंचाट को प्रकाशित करती है , जो mechanical Department and he is act. ve oflice wwaler 
HET # TATT 11- 7 - 97 FT ATT GUTTI 

of the petitioner union and the management Wanted 
to victimise the workman for his union activities and 

accordingly issued a charge sheet for major penalty 
[ . 937 .- 34012 /6 / 94-976 977 . ( fafau )] 

under Reg . 10 of Visakhapalmum Port Employees 
at . far , Fati nfermarest ( CCA ) Regulations, 1908 alleging that he, along 

with another cmployce by name Ch . Appala Raju 
New Delhi, the 11th July, 1997 

took out the Port vehicic wautiiuriseuly and went to 

town at about 7. 00 pm on 4 - 5 - 92 , tor consuming 
S . O . 1956 . - - In pursuance of Section 17 of the liquor and after having drunk , wliile returning back 
Industrial Disputes Act, 1947 ( 14 of 1947) , the to MV Section , they hatched a plan to steal the iron 
Central Government hereby publishes the Award of block material of size 24X2- 1 / 2 feet which was 
the Industrial Tribunal, Visakhapatnam as shown in lying in the premises near tinker shed of MV Section , 
the Annexure, in the industrial dispute between the with an intention of taking it away by carrying in the 
employers in relation to the management of Visakha sume vehicle and scil it uway for pecuniary gain and 
patnam Port Trust and their workman , which was 

the attcmpeed theft could be prevented due to hearing 
received by the Central Government on the 11 -7 - 97 . 

un - usual sounds while lifting the material, by the 

other staff present and their intervention . The work 
[No. L - 34012 /6 / 91 - IR (Misc .) 1 man submitted his explanation denying the charge , 
B . M . DAVID , Desk Officer. 

But without considering the same, enquiry was con 

ducted during the course of which the management 
ANNEXURE 

cxamined 5 witnesses but no single witness spoke 

about the alleged offence and the involvement of the 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

workman therein . But the enquiry officer hield the 
CUM LABOUR COURT VISAKHAPATNAM 

charge proved . The workman pleads that the find 
PRESENT : SMT, G . JAISHREE , B .Sc ., LL . M ., 

ings of the enquiry officer as well as the disciplinary 
CHAIRMAN AND PRESIDING OFFICER 

authority arc perverse and iun counter to the evidence 

on record . The documents are not considered in the 
FRIDAY , THE 16TH DAY OF MAY , 1997 proper perspective. It is stated that on the basis of 

the alleged misconduct, show cause notice was given 
I. T .I. D . ( C ) No. 11195 

for reduction to the post of Driver (MV ) from the 
BETWEEN 

post of Driver (MV ) Gr- I and he was imposed the 

said punishment without considering his explanation 
P . V . Narasimhan , 

to the same. The appeal filed by the workman to 

the Chairman was also rejetccd conirming the punish 
Through : The General Secretary , 

mcnt. Thus, the workman pleacis that the punishnient 
Port and Dock Employces Association , 

imposed on him is illegal and the same may be set 
14 -25 - 32A , Dondu Bazar , 

aside. 
Maharanipeta , 
Visakhapatnam . 

. . Workman , ( 3 ) Counter is filed by the inanagement, opposing 
AND 

the petition . It is pleaded that no documentary evi 

dence is filed to show that the petitioner union is 
The Chairman , 

registered and the workman is a memher of the said 
Visakhapatnam Port Trust, 

union . It is denied that the petitioner was charge 
Visakhapatnam . 

. , Management. shceted to victimisc him because of his union activi 

ties as alleged by the workman . It is stated that the 
This dispute coming on for final hearing before 

petitioner unauthorisedly took out the Port Vehicle 
me in the presence of the petitioner in person and 

out of the port premises in collusion with Ch . Annala 
the management in person , upon hearing the argu 

Raju , for the purpose of consuming liquor on 4 - 5 - 92. 
ments of both sides and on perusing the material on 

at about 7 .00 pm and after having drunk . he returned 
record , the court passed the following : 

to inctor vehicle section and made an attempt of theft 

of iron block material from the tinker shed of MV 
AWARD 

Section around at 8 .00 pm on that day The workman 
( 1 ) In this case , reference is made for adjudica was issued chuge sheet and his cxplanation was not 
tion , by the Government of India under Section satisfactory It is pleaded that the management exa 
10 ( 1 ) ( d ) of I. D . Act in the following terms : 

minci 5 witnesses during the course of domestic en 

quiry hut the witnessee 1 to 4 , bcing his co -workers 
" Whether the action of the management of wet? influenced hy the workman to sreak on his 

Visakhapatnam Port Trust in reverting belalf. The enquiry officer carefully dealt with the 
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matter and exercised his discretior: in coming to the recorded the statements of 5 witnesses i.e . $W1 to 
conclusion that the charges against the petitioner are SW5 and considered the statements of the delinquent 
proved . It is pleaded that the documents and the and the witnesses under SE - 1 to SE - 5 , given by them 
material produced by the management proved the in the vigilance section in the presence of SW5, the 
charges . It is denied that the findings are against Sr. Asst. SW1 is Ch . Appala Raju and his statement 
the evidence on record . It is pleaded that the peti is SE1. SW2 is G . Eswara Rao and the statement 
tioner was removed from serviçc after issuing show given by him is SE 2 , SW3 is P . Vecraju and his 
cause notice and considering his explanation care statement is SE 3 . SW4 is M . Chandra Rao and 
fully and the punishment in posed is proper. It is his statement is SE 5 . SWS 1 to 4 are examined as 
further stated that the appeal also was rejected after witnesses to the incident. SW5 is V . Ch . V . 
considering the same carefully by the appellate autho Ramana Murthy, Senior Assistant and he is exa 
rity . It is further pleaded that the past record of the mined to show that SWI to SW4 gave their state 
petitioner is not good and the same is tainted with ments under SE 1 to ŞE 5 in his presence . The 
various injsconducts on committed by him . Thus it 

dcliquent himself did not get himself examined 
is pleaded that the punishment is not illegal and 

before the enquiry officer but he filed defence brief, 
there are no grounds to nullify the same. Thus , it is 

Thus, he did not subject himself to the cross-exami 
prayed that the claim of the workmen may be dis pation before the enquiry officer and failed to exa 
missed . 

mine anybody on his behalf as defence witnesses. 
( 4 ) Memo is filed for the petitioner on 17 - 7 - 96 
stating that the petitioner is not disputing the vali 

15 ) It may be noted that swi by name Appla . 
dity of domestic enquiry . Accordingly , heard argu 

Raju is involved in the misconduct along with the 
ments of both sides under section 11 - A of I. D . Act. 

delinquent took the vehicle AEV 806 tukker to 
At the time of hearing u / s. 11 - A of I. D . Act, to 

SE I ilus cmployce admitted that himself and the 
documents are filed by either side but the manager 

delinquent took the vehicle AEV 866 tukker to 
ment earlier filed the record relating to the discipli 

kotavecdhi Junction unauthorisedly for drinking 
nary proccedings. Both sides filed written argument, 

liquor and after consuming Liquor they came to the 
Perused the written arguments filed by both sides 

section at about 7 . 30 p .ni, and tried to steel the iron 
and the entire material on tecord . 

block from the tinkur shec by taking the assistance of 

the other persons . He stated that they could not 
( 5 ) The points that arise for consideration are : lift it and the other two persons therefore went away 

and in the meanwhile P . Veeraju and G . Eswara 
( 1) Whether the punishmen : imposed on the Rao , drivers came running to the tinker shed and in 

workman is illegal and liable to be set the meanwhile the delinquent P . V . Narmaimharts 
aside ? 

went away from the side of lavatory and himselt 

was warned by the said driver. This witness accep 
( 2 ) To what relief is the workman entitled ? 

ted in his statement before the enquiry officer that 
(6 ) Point No. 1 : The charge levelled against the 

he prepared this statement and submitted in the pre 
workman Shri P . V . Narusimham , Driver (MV) Gr 

sence of the vigilance cfficer, ihe delinqucnt herein 
I, MV Section is that on 4 - 5 - 1992 at about 7 . 00 p . 

and Ramane Murthy SWS. But in his cross-exami 
m ., he has unauthorisedly taken the Port Vehicle 

nation which was done 3 days later by taking ad 
bearing No . AEV 806 ( Trekker ) in association with 

journment by the defence counsel, this witness states 
another employee by name Ch. Appala Raju Driver 

that ho prepared this statement as per the directing 
(MV) to the outside of the Port preinises for the 

of the vigilence officer, who forced and threatened 
purpose of consuming liquor . After having drunk , 

him . In his cross - examination , by the defence counsel 
ho returned back to My Section and around 8 .00 

he also goes back what he stated under SEI and stated 
p .m ., along with Ch . Appala Raju , made an attempt 

that the allegation against him and the delinquent 
of theft of iron block material of size 21 X2 

herein is completely false . The enquiry officer deal 
which was lying in the tinkor section of MV section 

with this aspect and rightly helieved the statement 
with an intention to take it away by carrying it on 

by SW1 under SE1 and disbelieved what is stated by 
the port vehicle which was kept in his bus unautho 

him during the course of enquiry rightly holding that 
risedly . Thus, he violated Reg. 3 ( i ) of Visakha if SFI was obtained by force. SW - 1 would have 
patnam Port Trust s (Conduct ) Regulations, 1964. 

brought the same to the notice of the competent autho 
Charge sheet dated 24 - 3 - 1992 was issued to the rity at the carliest opportunity . He also rightly oh 
workman with these allegations and the workman served that in his chief examination by the presenting 
submitted his explanation dated 24 - 10 - 1992 denying officer, SW1 did not state that lie submitted SE1 
the charge and pleading that he stayed in the canteen 

under duress. But taking advantage of the gap to 
upto late hours because it was payment day and as conduct cross -examination , he changed his attitude 
he was an office bearer of the canteen , he had to and brought in the durcs clemeni, Thus , he held 
look after the canteer work like collection of arrears that $W1 deliberately changed his version in his cross 
of canteen dues . Net satisfied with the explanation , examination to favour the delinquent and therefore 
the management appointed enquiry officer , who the same cannot be believd . It may be further noted 
conducted enquiry and submitted his report. A that the delinqucnt himself did not give his statement 
perusal of the enquiry report shows that the enquiry before the enquiry officer stating that SE1 , was ob 
officer conducted enquiry in 17 sittings over a long tained by the vigilance officer by force . As SEI is 
period and the delay occurred because of the change recorded in the presence of the delinquent he would 
of presenting officer from time to time and due to have given a statement before the enquiry officer that 
the absence of the delinquent. The enquiry officer it is obtained by force , if this allegation is true . In his 
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defence brief also , he merely relics upon the state incident . In the defence brief submitted before the 
meut of SW1 in his cross -examination that it is ob enquiry officer at page 4 , he admits that he stated 
tained by force but he himself does not state that it as in Ex . SE4 and he does not allege any force or 
was obtained by force in his presence . 

durcss for giving the statement. The enquiry officer 

considered all these aspects of the case and rightly 
( 6 ) The enquiry officer also considered the stüte 

came to the conclusion that the charge of misconduct 
ments given by the direct witnesses i.e . SW2 and 

is proved against the delinquent. He rightly disbeliever 
SW3 diungwan thuir stalements under SE2 and SE 3 . 

the defence taken in the explanation to the charg 
These two witnesses also admitted their stațements 

sheet that the delinquent was present in the premise : 
under SE2 and SE3 before the enquiry officer in late in the night after working hours for somo othe . 
thcir chiet -examination . But both of them stated in 

purpose in connection with the canteen affairs , 
their cross -exumination that they did not know about 
the incident on that day. But nothing is suggested in (8 ) It is vehemently contended by the delinquen 
the cross-examination of these two witnesses that that there is no evidence before the enquiry officer 
their statements wider Exs , SE 2 and SE 3 were ob as all the witnesses do not speak of the involvemento 
tained by force by the vigilance ofl .cer. Under the the delinquent in the incident and therefore th 
circumstances , the enquiry othcer rightly believed what finding of the enquiry officer is perverse and no 
is stated by these two witnesses under Exs . SE2 and based on any evidence . But I am unable to find an 
SE3 as it is evident that they were deposing falsely force in this contention . Then enquiry officer consi 
in cross -examination , only to help the delinquent. It dered the statements admittedly given by all th 
is contended strenuously for the delinquent that these witnesses, who deposed beforc hini, in the vigilanc 
two witnesses did not name the delinquent or involved section and in the light of thc samo disbelieved whi 
in the misconduct and they did not state that they saw is stated by them in the cross -examination by the de 
the delinquent at the time of incident. But as per the fence counsel. All the witnesses admitted their stato 
statement under $El by Appala Raju , it is to be seen ments given in the vigilance section and the forc 
that the delinquent tled away from the scene by the and threatening alleged by SW1 in submitting h 
time these two witnesses came running there . SW4 is statement under Ex. SEI is held to be not proved 
the charge hand in the MV section to whom SW : 2 and the satisfaction of the enquiry officer. Thus, the o 
3 informed about the incident. MW4 gave his state guiry officer dealt thoroughly with the relevant m 
incnt in the vigilance section under SE S . This wit terial before him and the statements under Exs. S." 
ness also admits that he gave his statement under to SE 5 and considered the entire circumstances of ! 
SES to the vigilance officer but contrary to the state case in relation to the material available on reco 
ment, he states before the enquiry officer that nobody and gave cogent reasons for his findings . In the 
told him anything on the day in question . But nothing circumstances, I held that the finding of the enqui 
is suggested in the cross- examination of this witness 

officer is based on the relevant material before hi 
that his statement under Ex. SE 5 was obtained by 

and the same is valid and proper and not liable to 
force . In the circumstances, the enquiry officer rightly set aside . I hold on this point accordingly , 
believed the statement under SES and disbelieved his 
version before him that he was not informed about 

( 9 ) Point No. 2 : The disciplinary authority , 
the incident on that day . 

The Chief Mechanical Engineer of VPT gave sh 
( 7 ) SWS is Ranana Murthy, Sr. Asst . Working 

cause notice dated 27- 12 - 93 proposing the punisher 
in the vigilance section at the relevant time and he 

of reduction to the post of driver (MV ) . The dei 
testifies that both the delinquent as well as the above 

quent submitted his reply to the show cause pot 
witncsses gave their statements under SEI to SES in 

and after perusing the same, the disciplin 
his presence and voluntarily and no coersion or 

authority passed final order on 18 - 2 - 94 confirm 
duress was exercised on them for giving the statements. 

the proposed penalty . The appeal filed by the de 
Ho deposes that he was also signatory to SE1 to 

quent to the Chairman , VPT , is also rejected , 
SE 4 . Further, the statement given by the delinquent 

appellate authority observing that the serving rec 
himself under Ex, SE1 lends support to what is stated 

of the petitioner is very bad and there are no o 
· by Appala Raju under SE1 in SE4. The delinquent 

vincing grounds to interfere with the said punishm 
clearly states that at 7. 30 p . lll . on that day , Appala 

There are no circumstances to show that this pun 
Raju stated to him that they will take away the iron 

ment is shocking the conscience or it is imposed 
block from the HV section but the delinquent did 

victimise the workınan . The juisconduct pre 
not agree for the same and warned him that it is not 

against the workman is a grave one and the man 
a good thing to do . He states that he then went inside 

ment thought it fit to imposc the said punish 
and at 8 . 00 p .m , Appala Raju took the trekker (VET) 

taking into consideration the gravity of the miscon, 
806 with 3 labour and kept it near the iron block 

and also the past serving record of the petitio 
and he does not know what happened later , 

Thus, I find there are no grounds to interfere 
Thereafter, the driver by numc Bhima Rao , Eswara 

the punishment imposed on the petitioner by 
Rao and Veeraju etc . came and warned Appalla Raju 

management. Accordingly , I hold on this point 
and thereafter they went away from the place . He 

the punishment imposed on the workman is just 
also states that they scolded him also . Thus, virtually 

and the same is not liable to be set aside . 
the delinquent admitted the entire incident except 
his involvement in the same. He admits his presence 10 . In the result, I pass the award answerin 
at the time of incident and consultation of Appala reference as follows : " The action of the man 
Raju with him regarding the stealing of the iron ment of Visakhapatnan Port Trust in reverting 
block , In vicw of what is stated in SE 4 , it cannot be P . V . Narasimham from the post of driver , 
believed that the delinquent is not involved in the Grade- I 10 Driver MV with cuniulative effect 
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Dated , Jeypore , the 26th June, 1997 . 


justitied and the workman is not entitled to any re 
lief" . Dictated to steno transcribed by her given 
under my hand and seal of the Court this the 16th 
day of May , 1997 . 


BETWEEN 


G . JAISHREE , Chairpian & Presiding Officer 


APPENDIX OF EVIDENCE IN I. T. I.D , NO . 11 /95 

( C ) 


The management of Paradip Port Trust, 
P . O , Paradip , Dist. Jagatsinghpur. 

. . First Party 

inanagement. 


WITNESSES EXAMINED 


AND) 


For Workman : None . 


For Management : None 


DOCUMENTS MARKED 


Their workman Sri Sisir Kumar Sahoo , 
represented through Paradip Bandar 
Shramik Union , 


For Worknian : Nil. For Management : Nil. 

of factift , 11 FETE , 1997 
afit . T . 1957 :- - taifta ft FTA, 
1947 ( 1947 47 14 ) TUTTI 17 # CUT # , 
केन्द्रीय सरकार पारदीप पोर्ट ट्रस्ट के प्रबन्धतंत्र के 
संब नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट औधोगिक विवाद में प्रौद्योगिक अधिकरण, भुवनेश्वर 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
11- 7- 97 01 TOT 1 


Sector-21, Paradip Port Trust, 
Dist. Jagatsinghpur . 

. . Second Party 

Workinan . 


WTC 


APPEARANCES : 
Sri H . K . Mohanty . Dy. Secretary - - For the 

First Party -management. 
Sri S . C . Mohanty, Secretary of the Union . 
- -For the Second party-workman . 

L AWARD 


fa 


. -38011/ 1/ 92-476 . 4 . ( fufaa ) ] 
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New Delhi, the 11th July, 1997 


S . O . 1957. - -In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby publi 
shes the Award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure, in 
the industrial dispute between the employers 
in relation to the management of Paradip Port 
Trust and their workman , which was received 
by the Central Government on 11- 7 - 1997 . 


The Government of India in the Ministry 
of Labour, in exercise of powers conferred 
upon them by clause ( d ) of sub -section ( 1 ) 
and sub -section 2 ( A ) of Section 10 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , 
have referred the following dispute for adjudi 
cation vide their Order No . L - 38011192 - IR 
(Misc . ) dated 29 -5 - 1992 : - 
Whether the action of the management 

of Paradip Port Trust by not promo 
ting Shri Sisir Kumar Sahoo from 
the rank of Asst. Teacher, I. Sc . CT 
to the rank of Asst. Teacher, B . Sc. 
B . Ed . is justified ? If not, to wliat 
relief the workman is entitled to ?" 


[No. L - 38011 192 - IR (Misc. ) ] 

B . M . DAVID , Desk Officer 


ANNEXURE 


INDUSTRIAL TRIBUNAL ; ORISSA : 

BHUBANESWAR 
PRESENT : 


2 . The case of the second party -Union short 
ly stated : 


Sri M . R . Behera , O . S. J. S . (Sr. Branch ) , 
Presiding Officer, Industrial Tribunal. 
Orissa, Bhubaneswar . 


Sisir Kumar Sahoo was appointed as an As 
sistant Teacher , I. Sc . C . T . with effect from 
11- 8 - 89 by order No . AD -RSC - III-21- 1989 
dated 3 - 8 - 1989. 


INDUSTRIAL DISPUTE CASE NO , 26 OF 

1992 ( Central) 


The post of Assistant Teacher, B . Sc . B .Ed. 
(PCM ) had fallen vacant in 1991. The mana 


1977 1I - - 013 (ii)] 


T77 FT 7777 . 


9, 1997YYY 18 ,119 


. 
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gement intended to fill -up that post, sent re 
quisition to the Employment Exchange, Said 
Sisir Kumar Sahoo made representation to the 
first party -management on 26 - 6 - 91 and 29 - 7 - 1991 
for his selection to the post of Assistant Tea 
cher, B .Sc . B .Ed . ( PCM ) . In pursuance to the 
representations , Sri Sahoo was allowed to 
attend the interview held on 12 -8 -91 at 3 P .M , 


Is the action of the inanagement of 
Paradip Port Trust by not promot 
ing Shri Sisir Kumar Sahoo froin the 
rank of Assistant Teacher, I. Sc . C . T . 
to the rank of Assistant Teacher , 
B . Sc, B . Ed . justified ? 


To what other relief, if any , the 
second party is entitled to ? 


One Sri Sankar Charan Khuntia was appointed 
on daily wages basis from 25 . 5 . 90 to 
30 - 8 - 91 . Services of Pradipta Kumar Dashwas 
also extended from 23 - 8 - 91 and he was later 
regularised as Assistant Teacher , B . Sc , B . Ed . 
( PCM ), but the case of Sisir Kunar Sahoo has 
not been considered 


5 . The management has placed reliance is 
Paras- 8 and 10 of citation reported in AIR 
1988 SC 1700 (Miss A . Sundarambal, Appel 
lant V . Government of Goa , Daman & Diu 
and others , Respondent ) , which rcads : 


Sisir Kumar Sahoo while serving as Asst . 
Teacher, I. Sc . C . T . has been desut : d to un 
dertake coaching for the post of Assistant Te.2 
cher, B .Sc. B .Ed . ( PCM ) . The Unicu patro 
nised the cause of Sisir Kumar Sahoo hefore 
the management and , thereafter this reference . 

3 . The management filed written statement 
on the averment that : 

Sisir Kumar Sahoo joined in the Port Trust 
as an Asst. Teacher, I. Sc , C . T . w .c. f. 11 -8 -89 
with probation period of two years. Since he 
was under probation , as per Clause -8 of the 
Paradip Port Employees (Recruitment, Senio 
rity & Promotion ) Regulations , 1967, his case 
was not taken into consideration for promo 
tion , but however , Sri Sahoo was given the 
opportunity to appcar before the Staff Selec 
tion Committee for the post of Assistant Tea 
cher, B . Sc . B . Ed . (PCM ) on his own represen . 
tations, alongwith other sponsored candidates 
of the Employment Exchange. Sri Saloo was 
not found suitable to be promoted to the post 
of Assistant Teacher , B .Sc , B .Ed. (PCM ) . 


Para -8 : " In order to be a workman , a 

person should be one who satisfied 
the following conditions : ( i ) he 
should be a person employed in an 
industry for hirc or reward ; (ii ) he 
should be engaged in skilled or un 
skilled manual, supervisory , techni 
cal or clerical work ; and ( iii ) he 
should not be a person falling under 
any of the four clauses i. e . ( i ) to 
( iv ) mentioned in the definition of 
workman in Section 2 (s ) of the 
Act. The definition also provides that 
a workman employed in an industry 
to do any skilled or unskilled man 
ual supervisory , technical or clerical 
work for hire or reward includes any 
such person who has been dismissed , 
discharged or retrenched in connec 
tion with , or as a consequence of, an 
industrial dispute , or whose dismis 
sal, discharge or retrenchment has 
led to that dispute ." 


Sri Sahoo being a “ Teacher is not coming 
within the definition of workman under the 
Industrial Disputes Act, thercfore, this Indus 
trial dispute is not maintainable, 


4 . On these rival contention , the following 
issues have been framed : 


Para - 10 . " xx xx We are of the view that the 

teachers employed by cducational 
institutions whether the said institu 
tions are imparting primary , secon 
dary , graduate or post- graduate edu 
cation cannot be called as workmen 
within the meaning of Section 2 ( s ) 
of the Act. Imparting of education 
which is the main function of tea 
chers cannot be considered as skilled 
or unskilled manual work or super 
visory work or technical work or 
clerical work , Imparting of educa 
tion is in the nature of a mission of 


ISSUES 


1 . 


Is the reference maintainable ? 


2 . 


Is the second party a workman as 
denfined in the Industrial Disputes Act ? 


= - = 


- 


= 


- 


= 


- 


= 


- = 
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a noble vocation . A teacher educated 

of fament, 11 LATE 1997 
children , he moulds their charac 
ter, builds up their personality and 

1. T . 1958 : - otuifita fata fufa, 
makes them fit to become responsible 1947 ( 1947 714 ) 8777 178 WATT **, 
citizens. Children grow under the केन्द्रीय सरकार सैन्ट्रल वेयर हाउसिंग कार्पोरेशन के 
care of teachers. The clerical work , प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
if any, they may do , is only inciden 

अनुबंध में निर्दिष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार 
tal to their principal work of teach 

प्रौद्योगिक प्रधिकरण , नई दिल्ली के पंचाट को प्रकाशित करती 
ing. We agree with the reasons given 

, 77 PaT4 ATAT 11- 7- 97 * fra 1 
by the High Court for taking the 
view that teachers cannot be treated 

PTI 
as workmen as defined under the 

[11789 . -42012 /5/ 89- 978 . 9 . ( fafrua )] 
Act. It is not possible to accept the 
suggestion that having regard to the 

aft . . ffae , ff sferat 
object of the Act, all employees in 
an industry except those falling under 

New Delhi, the 11th July , 1997 
the four exceptions (i) to ( iv ) in 
section 2 ( s ) of the Act should be 

S .O . 1958. - In pursuance of Section 17 of 
treated as workmen . The acceptance 

the Industrial Disputes Act, 1947 ( 14 of 
of this argument will under the 1947 ) , the Central Government hereby pub 
words to do any skilled or unskilled lishes the Award of the Central Government 
manual, supervisory , technical or Industrial Tribunal, New Delhi as shown in the 
clerical work meaningless. A liberal Annexure in the industrial dispute between the 
construction as suggested would have cmployers in relation to the management of 
been possible only in the absence of Central Warehousing Corporation and their 
these words. The decision in May workman which was received by the Central 
and Baker ( India ) Ltd . V . Their Government on 11 -7 - 1997 . 
Workmen ( AIR 1967 SC 678 ) 

(No. L -42012 |5 89-IR ( Misc ) ] 
( supra ) , precludes us from taking 
such a view . We, therefore , hold that 

B . M . DAVID , Desk Officer 
the High Court was right in holding 

ANNEXURE 
that the appellant was not a work 
man though the School was an in 

BEFORE SHRIGANPATI SHARMA : PRE 
dustry in view of the definition of work 

SIDING OFFICER : CENTRAL GOV . 
man as it now stands." 

ERNMENT INDUSTRIAL TRIBUNAL : 

NEW DELHI 
. 6 . The second party - union has not been able 
fo distinguish the facts of the instant case at 

: 1. D . No . 80 /89 
hand with the facts of the cited case . On the 

In the matter of dispute between : 
ratio of the citation , as aforesaid , this Tribu 
nal is of the view that Sisar Kumar Sahoo is Shri V , K . Rai So Shri P . N . Rai, 
not a workman being a teacher, employed in Slo Shri Oma Nand Sharma, 
the school. In the circumstances, the Industrial Village Rangpuri, 
Disputes Act is not applicable . Sri Sahoo has P . O . (Mahipal Pur ) , 
choosen a wrong redressed forum . 

New Delhi- 110037 . 

VERSUS 
7. In view of the finding arrived that the re 
ference is not maintainable in this foruin , it is 

The Central Warehousing Corporation , 
needless to appreciate further on the factual 

4 1 , Siri Institutional Area , 
tated and corrected by me. 

Haus Khas , New Delhi- 110019 . 

Executive Engineer, 
Thus, the Award is passed accordingly . Dic 

Central Warehousing Cor 
tated & corrected by me. 

Construction Cell- I, 

303 |92 , Deepali, 
M . R . BEHERA , Presiding Officer Nehru Place , New Delhi, 


PITT ( I - j ( ii ) ] 

- : ... - - - - -- - - - - - - - - -- -- - 
APPEARANCES : 


TT7 "Y TITTR7777-1 ,1497 7 " 18 . 1919 

- - : - - :- - . - -: : - - : - - - : - :- :- - -- ---- - 
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Sliri P . T . S . Murthy for the workinan . 


Shri Kul Bhushan for the Management, 


AWARD 


The Central Government in the Ministry of 
Lthour vide its Order No. L -4201215189- IR 
(Misc . I dated nil has referred the following 
industrial dispute to this Tribunal for adjudi 
cation : 


S . O . 1959 .- In pursuance of Section 17 of the 
Imedustrial Disputes Act, 1947 ( 14 of 1947 ) , the 
( hitral Gironment creby publishes the Award of 
the Central Governinent Industrial Tribunal, Kanpur 
as low :) C AmcxUTO , 111 the industrial dispute 
between the employers in rilation to the manage 
Tell if U . P . Sale Minerals Development Corpora 
linn and their workman , which was received by the 
C entral Giscomment on 16 - 7 - 1997. 

I No . L - 2901: /39 / 95 - IR (Misc .) 1 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE SIRI B . K . SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL -CUM -LABOUR COURT, 
PANDU NAGAR , DEOKI PALACE ROAD , 

KANPUR 
Industrial Dispute No . 84 of 1995 
In the matter of dispute : 

BETWEEN 
Nand Kuli Singh alias Nankuli Singh Clo 

Adhyaksha Bhartiya Cement Udyog Maz 
Kloor Singh , Dall District Sonbhadra . 


" Whether the action of the management 

of CWC , New Delhi in terminatin . 
the services of Shri V . K . Rai. L. D . C 
cum - Typist w . c. f. 22- 8 - 88 is justif 
cd . If not, what relief the workman 
is entitled to ? " 


2 . The representatives for the parties and 
the workman filed a joint application that the 
matter has since been settled and no dispute 
award may be passed in this case . The state 
ment of the workman and his representative to 
this effect was recorded on 13 - 5 - 97 . In view of 
this situation no dispute exists between the par 
ties which has been settled by the parties vol 
untarily . I, therefore , pass a no dispute award 
in this case leaving the parties to hear their 
own costs . 


ar 


the parties 


in this caserefore, pass 


4th July , 1997. 

GANPATI SHARMA, Presiding Officer 


ANT) 
General Manager, U . P . Raiva Khanij Vikas 

Nigim Limited , Pragati Kendra (Dwitiya 
Tal ) Kapocrthala Vyavsaik Kendra Ali 
ginj. Lucknow . 

AWARD 
1. Central Government, Ministry of Labour , New 
Delhi, vide its Notification No . L -29012 / 39 / 95- I. R . 
( Misc . ) , date 12 - 7 - 1995 has icterred the follow 
iny dispute for adjudication 10 this Tribunal : 
" Whether the action of the management of 

U . P . State Mineral Development Corpora 
licu Ltd . Lucknow , in terminating tho 
service, of Shri Naukuli Singh an ex - em 
ployce of Lalapur Mines w .c . f. 6 - 5 -1997 
is justified ? If not, to what relief the 

workpian is entitled ?" 
2 . It is innecessary to give facts of the case im 
details as ultimatcly the concemed workman failed 
to adduce any evidence . Suffice it to say that accor 
cling to liis version hic llad woked from 15 - 11 - 1985 
to 5 - 5 - 1987 continuously as Mazdoor with the oppo 
silo party U . P . Rajya Khanij Vikas Nigam Limited . 
His services were illegaly terminated w . e .f. 6 - 5 - 1987 
in breach of section 25 .1 , G and H of I. D . Act. 

3. The opposite party has filed reply in which 
it has been alleged that he iad applied in the name 
of Nandkuli Singh . Lateron when after cmployment 
he was asked to furnish school vert:ficate he filed the 
sune in the name of Nankuli Singh . Thus ho had 
obtained engagement by pricticising fraud . Accord 
ingly he discontinued from service . 

4 . In th : vejoinder it lius beeil denied that emp 
loyment was secured by practicising fraud . 


off foreft, lli 57277 $ 1997 
41. M . 1959 .- - utifire fara afufra, 
1947 ( 1947 T 11 ) * * TTT 17 TAROT # , 
केन्द्रीय सरकार उ . प्र . राज्य खनिज विकास निगम लि . 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
नीच, अनुबंध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रायोगिक प्रधिकरण , कानपुर के पंचाट को प्रकाशित करती 

TT FIT 79T I 16 - 7 - 97 97 976 71 
UTI 


{71 . TY .- 29012/ 39 /95- 77 *. ATT . ( fafau ); 

ft . 7 . grey , fi futot 
1887 GL 97 — 5 
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5 . In support of his cases the management has 

AND 
filed the appointment letter , he school leaving cor 
lificate and the order of the management. The 

Rim : Shankar, Cio Danedar Upadhyaya , 
concerned workman had filet papers to explain the 

President , Biartiyat Cement Udyog Maz 
delay iin liling claim is carlier liis claim was not ad 

quor Sangh , Dollar District Sonbhadra , 
judicated for want of prosecution on the part of ilie 

U , P . 731507 . 
workinan . 

AWARD 
When a date fur cridence was given the con 
cerised workman failed lo diluco lis cvidence . Tlie 

1 . L ential Government, Minist i of Labour, New 
management also did not adduce any evidence. Thus 

Delhi, vide its Notification No . 1.- 29012 / 116 / 94 / IR 
it is a case of 110 evidence as none of the documents 

(Misc . ) , Jalud 7- 5 - 1995 , has referred the following 
have been proved . 

dispute . for adjudication to this Tribunal : 
7 . Thus the reference is unswered against the con 

“ Whther the action of the inanagement of U . P . 
cerned workman lor want of proot and it is held 

State Mineral Development Corporation in 
that the concerned worknian is not entitled for any 

Laminating the services of Shri Ramashan 
ker $ 70. Shri Jagdish cnployed as Maz 

door w .e .f. 29. 3 . 1992 ja justified ? If not , 
B . K . SRIVASTAVA Presiding Officer 

10 What relies the concerned workmanis 
cntilloch to ? ? 


rclief . . . 


fermoar li # 16 10.07 
TOETTO 1960.- - *wifra fæst ofurath , 1947 
( 1947 T 14 ) FEET 17 5 770 it, # ? 

413 500 FT 7 T 1777 fato À 177T 
तंत्र के मबद्ध नियोजकों जोर वन कर्मका के बीच, 
अनबन्ध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण, कानपुर के गबाट को प्रकाशित करता 
. ETET . 77 17 11- 7-97 at 9167 at 81 
[ato 17 29012/ 110 /94-916170 ( fafan ) | 

torno afry, 1126 777tit 


2 . 20 cany of the concerned workman Rama 
Shanker is that he was engagedras Mazdoor on 
21 - 12 - 1981 by the opposite party U , P . Rajya 
khanij Vikus Nigam , Lucknow it Sonbhadra and 
Continuously worked lipto 21 - 9 - 1992 . Thereafter 
his services were brought to an end in brcach of 
Section 25- F , G and H of Industrial Disputes Act, 
1947. Hence , this termination is trad in law . 


4 Y 


New Delhi, the 16th July , 1997 
S : 0 1960 .- In pursuance of Scction II of the 
Industrial Disputes Act . 1947 ( 14 of 1947 ) , the 
Central Governnient hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure , in the industrial dispute 
between the cmployers in relation to the manage 
ment of V . P . State Mineral Development Corpora 
tion , and their workman , which was received by the 
Central Government on 16 - 7 - 1997 . 


3 . The case of the opposite pauty is that the con 
cerned workman was engaged as a mustor roll 
casual labour and he worked front 23 - 11 - 1981 to 
28 - 3 - 1992 : S minder : - - 

( i) Front 23 - 11- 1981 !:) 17 -02 - 1982 . 
( ii) From 20 -08 -1982 to 08 -10 - 1983 . 
(iii ) From 19-07-1983 19 08 - 10 -1983 . 
! IV ) From 01- 04 - 1984 to 30 -06 - 1984 , 
( v ) From 15 -01 - 1901 10 09- 04- 1991. 
(vi ) From 31-01- 1992 10 28 -03- 1992. 
From this it comes obvious that in between 
1 -7 - 1984 to 1.4- 1 - 1991 he did 110t work at all 
Further in one of the calenadr year he had worked , 
for 240 days . This provision of seotion 25 - F of J. 
D . Act are 100 applicable to him . There had been 
no vreach of provisions of section 25 - 6 and 25 - H 
GI. D Act . 

1. In support of his case . The concerned workman 
125 filed demand letter Ext. W - 1, W - 2 and W - 3 
pristal receipts . Further he has adduced his evidence 
of Sr Assistant Shambhu Nath Tiwari M . W . 1 . He 
has also filed Ext. M - 1 and M - 3 the extracts of Mus 
ter Roll The concerned worl .man has stated that 
ne continuously worked from 21- 12 -81 to 28 - 9 -92 . 
Ho las denied the suggestion that he did not work 
between 30 -6 -1984 and 15 - 1: 1991. He has also 
cenicel soggestion that he wils given fresh appoint 
ment on 15 - 1: 1991 and he workeai tipto 9 -4 -1991, 


INo. L -29012 ; 116 / 94 - IR (Misc . ) 1 

B . M . DAVID , Desk Officer. 


ANNEXURE 
BEFORE SHRI B . K . SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL - CUM -I.ABOUR , COURT 
PANDU NAGAR , DEOKI PALACE ROAD , 

KANPUR 


Industria ) Dispute No. 40 of 1995 . 
In the matter of dispute Between : 


The General Manager, U . P . Rajya Khanıị 

Vikas Nigam Limited Kapoorthala Com 
mercial Complex Aliganj, Lucknow 


5 . Shamblu Nath Tiwari, has stated that after 
30 - 6 -1984 the concerned woul.non did not work . 
Thereafter he worked from 13 . - 1991 to 9 - 4 - 1991. 
Then again he worked from 31 - 1 - 1992 . In his cross 


. 


TEL 


, 


- 


- - 


- 


- 


- 


- - - - 
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exlinination he has admitted that Provident Fund of 

Industrial Dispute No. 83 of 1995 
the contcerned workman was cleducted . I accept th : 
version of the mangement because it finds support 

In the matter of dispuute : 
truni Ext.- M - 1 to M - 3 Mustor Roll record and ac 
cordingly iç is held that in the last spell the concerned 

BETWEEN 
wurknun has worked from 9 - 1 - 1992 to 28 - 3 - 1992. 
Accordingly it is held that concerned workman had Sri Balvinder Singh , 
101 completed 240 day : nil year during tbe last So Sri Das Singh , 
spell . Hence , ihe provisions of section 25 - F if U , D , Co Upadhyaksha Bhartiya Cement Udyog 
Act are not applicable to him . 

Mazdoor Sangh , 

Dalla District, Sonbliadra -231207 . 
0 . There is no proof about rcuch of provisions 
of section 25 - 0 und 25 - H of I. D . Act . It was 

AND 
denied by the authorised representative of the con 
cerned worluan that provident fund was deducted Mahaprabandhak , 
from the wages of the concerned workman , hence 

Utiar Pradesh Rajya Khanij Vikas Nigam Limited , 
hc sliould be deemed to be a remiancntcmployee . 

Pragati Kendra Lwitiya Tal Kapoorthala Vyavsaik 
I am inclined to accept the statement of Shambhu 
Nath Tiwari that these deductions of provident fund 

Kendra , Aliganj, Lucknow , 
had been effecled under come mistake. Hence , 10 

AWARD 
benefit can bc cxtended on this fact. 

7. In the end my uward is that termination of the 1 . Central Government, Ministry of Labour, 
concerned workman being not in breach of section „New Delhi, vide its Notification No. L - 29012 , 122 
of Sections 25 - F , 25 - 6 , and 25 -1 . of Industrial Dis 94 1. R . (Misc . ) , dated 12th July, 1995 , has refer 
putes Act, is not bad in law ulid the concerned red the following dispure for judication to this 
workman is not entitled for any relilef. 

Tubunal : 
B . K SRIVASTAVA , Presiding Officer 

Whether the action of the management of 

U . P . State Mineral Development Corpo 
75 fart, 16 , 716 1407 

ration in terminating the services of Sri 

Balbindra Singh employed as Mazdoor 
TUETTO 1901.- - taifatchi faa ufafa47 1947 

w . e .f. 29- 3 - 92 is justified ? If not, to 
( 1917 FT 1 + ) ft yrir 17 Š 497 it , SIT 

what relief the workman is entitled to ? 
सरकार उ०५० राज्य खनिज विकाम निगम लि . के प्रबन्ध 

2 . According to claim statement the concerned 
मंच के मंब नियोजकों और उनके कर्मकारों के बीच , अनबन्ध 

workman Balbinder Singh is alleged to have con 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार आयोगिक tinuously worked from 30 -4 - 90 to 28 - 3 - 92 as helper 
अधिकरण , कानपुर के चाद को प्रकाषित करती है , तो with the opposite party U . P . Rajya Khanij Vikas 
FOTT HTETT 16 - 7 -97 Ft Etier par TV 

Nigam , Lucknow at Sonbhadra . As he had com 

pleted more than 240 days his removal from ser 
[HO 97 -29012/122/9-1-347509170 (fafae ) ] 

vice after 28 - 3 - 92 is in breach of Section 25 - F of 

I. D . Act as such it is bad in law . 
बीम विड , जस्क अधिकारी 

3 . The opposite party in its written statement 
New Delhi, the 16th July , 1997 

lias denied that the concerned workman has work 
S . O . 1961.- - In pursuance of Section II of the 

cd from 30 - 4 - 90 . Instead their case is that the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

concerned worknian was engaged w . e .f. 31- 1 -92 to 
Central Government hereby publishes the Award 

28 -3 - 92 as a casual labour to do work of regular 
of the Central Government Industrial Tribunal, 

workers who were not available during this period . 

After the joining of regular workers no work was 
Kanpur as shown in the Annexure, in the industrial 

taken from the concerned workman . 
disputc between the employers in relation to the 
management of U . P . State Mineral Development 
Corporation and their workinan , which was recei 

4 . In the rejoinder it is denied that concerned 
ved by the Central Government on 16 - 7 - 97 . 

workman was engaged as casual labour. Instead 

he was taken as perinanent employee . 
INo. L - 29012 / 122 / 94- IR (Misc ) 
B . M . DAVID , Desk Ofticer 

5 . In support of his case , the concerned work 

man has filed Ext, W - 1 , the demand letter and Ext . 
ANNEXURE 

W - 2 and W -3 postal receipt. Besides he has exa 

mined himself as W . W - 1. In rebuttal the mana 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING 

gement has filed Ext. M - 1 to M - 3 the copies of 
OFFICER , CENTRAL GOVERNMENT INDU Mus !or Roll. Further Senior Assistant Shambhu 
STRIAL TRIBUNAL -CUM -LABOUR COURT, Nath Tiwari M . W - 1 has been examined, Naturally 
PANDU NAGAR , DEOKI PALACE ROAD . the concerned workman in his evidence has stated 
KANPUR 

that he had worked from 30 - 4 - 90 to 28 - 3 - 92 con 
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tinuously whereus Shambhu Nath Tiwari M . W - 1 

Reference No . 11 of 1993 
has stated that concemed workman has worked 
from 31- 1 - 92 to 28 - 3 -92 . Prior to that he had not 

PARTIES : 
worked , 

Employers in relation to the Managenient of 
6 . In his cross -examination he has admitted that 
P . F . of the concerned workman was deducted 

Khas Kusunda Colliery of Ms. BCCL . 
which is usually done in a case of regular employee . 
Since the case of the management find support froin 

AND 
mustor roll extract, I accept their version and hold 
that concerned workman had worked from 31 - 1 -92 

Their Wcrkmen 
to 28 -3 . 9 . In this way he had not completed 240 
days. Hence provisions of Section 25 - F of I. D . 
Açt were not applicable to him , 

PRESENT : 
7 . As regards breach of Section 25 -G and H 

Shri Tarkeshwar Prasaci , Presiding Officer 
of ID . Act, there is no evidence worth the name. 
Hence these points are decided against the work 

APPEARANCES : 
man for want of proof. 

For the Employers - Shri B . M , Prasad , Ad 
8 . Reference is answered accordingly . 

vocate 
B . K . SRIVASTAVA , Presiding Oficer 

For the Workmen - Shri B . B . Pandey, Ad 

vocate 
the faxeit , 9 pars , 1997 

STATE : Bihar 

INDUSTRY : Coal 
FTOHTO 1962.- 3121179 forats auth , 1947 

Dated , the 1st July , 1997 
( 1947 FT 14 ) 27.7 8171 17 War Ħ TT 
सरकार में बी०सी०सी०एल० के प्रबन्धतंत्र के संबद्ध नियो 
जकों और उनके कमका के बीच, अनबन्ध में निर्दिष्ट 

AWARD 
औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण By Order No. L -20012 / 79 / 92 - 1. R . (Coal-I ) , 
( 0 - 1 ) Smart STEHT I # Tface 77777 74214 dated 4 - 12 - 1992 the Central Government in the 
ATC *18- 7 - 97 21 483HT Ti 

Ministry of Labour has , in exercise of the powers 

conferred by clause ( d ) of sub -section ( 1 ) and 
[ 040-20012179/ 92 - 48609170( 87-1 )} 

sub -section (2A ) of Section 10 of the industrial 
ज मोहन , डेस्क अधिकारी Disputes Act, 1947, referred the following dispute 

for adjudication to this Tribunal : 
New Delhi, the 9th July , 1997 

" Wliether the action of the management of 
SO . 1962 .- - In pursuance of Section 17 of the 

Khas Kusunda Colliery in denying em 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 

ployment to Ms. Bipti Kanin daughter 
Central Government hereby publishes the Award 

of late Chimni Kamin is justified ? If 
of the Central Government Industrial Tribunal, 

not, to what relief is the workmen 
No. 1, Dhanbad as shown in the Annexure in the 

en 

titled ?" 
Industrial Dispute between the employers in rela 
tion to the management of M / s. B . C . C . L . and 
their workmen , which was received by the Central 2 . When the case was taken up 
Government on 8 - 7 - 97 . 

for hearing 
Shri B . B . Pandey , Advocate , appearing on behalf 
No . 1.- 20012 ; 79 /92 - IR (C - 1) 1 

of the workman submitted that the concerned 
BRAJ MOHAN , Desk Oficer 

workman has already died and as such he submit 

ted to pass ‘no dispute award in the reference 
ANNEXURE 

casc , 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 


3 . In view of the above submission of Shri 
Pandey, I render a no dispute award in the pre 
sent reference case . 


In the matter of a reference under Section 

10 ( 1) (d ) ( 2A ) of the Industrial Dis 
putes Act, 1947 


TARKESHWAR PRASAD , Presiding Officer 
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2 . The workin and the sponsoring union have appeared 
and ſiled W . $ . tating therein that the concerned workman 

Shri Radheyshyam was appointed as Miner/ Loader Sendra 
FFTOFITO 1983.- 31Tutut fara feiaTH , 19 + 7 Bansjora Colliery under M / s. B . C . C . . ir March , 1981 

after being satisfied by the management about his identity 
( 1947 AL 1.1 ) E ETTT 17 Tor H 14 

and genuineness after he was transferred to Loyabad Colliery 
FITTIT 1 otcftante ří 917791719 a 12 failt 

als Prop Mazdoor but he wils stopped from work froni 

10- 11 - 87 by the letter of the Dy. C . M . E . Loyabad without 
जा और उनके कागबीच अनबन्ध में लिदिष्ट assigning any reason .lt is also suid that durinig the concilia 

tion proceeding the inanazernent stated that the Dy. Chiet 
जोगिक विवाद में कनीय सरकार जाँछोगिक अधिकरण 

Personnel Manager Sijua Aleo intimated that a Tolice case 
( - ), 

was instituted against the concerned workinan and some other 
are 7 ( ETZT G m7 E7TT UT 

workmen who were appointed at Sendra Bansjora Colliery 
of 118 # 777 75 8 -7 - 57 T 7 27 401 

much age questioning their genuineness including the con 
coined working . Shri Radheshyan but it is said that on 

the basis of the Police investigation the workinan cunot 
1767 1. 70 - 20013 /185/91-976 . Troli- ) ] 

he said as imposter . The action of the management is not 

also based on domestic enquiry and this stoppage of work 
17 ir faTIFT 

of the workman was fully unjustified . It was therefore 
przyed that the Aivard be passed accordingly . 


Nerv Delhi, the 411 July , 1997 


S . O , 1963 . pursuance of Section 17 of the Industrial 
Disputos Act, 1947 ( ! 4 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. 1 ), Dhantad as shown in the 
Annexure in the indu 150 dispute between the employers in 
relation to the manazeincnt of M /s . BCCL and their work 
meo, which was rice: vel ly the Central Government on 
8 - 7 - 1997 . 

INo. L - 20012189 /9 : -IR ( C -I ) | 

BRAJ MOUTAN , Desk Officer 


3 . I further ind that the manyament was also appeared 
and filled W . S . srating inter alia that this reference is not 
mintainable ind tigue and it is said that the employer 
was called upon to justify the stoppage will effect from 
10 - 11-87 and for non - payment of wages if the work 
man is given any relief whole adjudication would fail. 
it is also said that the concerned workman was appointed 
as Badli Miner / 1. oader at Sendra Bansjora Colliery along 
with 5 other worknien by letter of the management dated 
19 - 3 -81 and on 22 - 11- 83 he was transferred to Loyabad 
Colliery . It was lorer on lenint that this workman Shri 
Radhcshyam was a fake person and he was impresonating 
for another person and the case was instituted against him 
and the workman ndmiled so during the police investiga 
tion and therefore he was stopped from work with eifect 
from 10 - 11 - 87 under the instruction of the Dy. C . P . M . vide 
his letter dated 1 - 11 - 87 . It is also said that at the time of 
entployment thc workman furnished false information 
regarding his own name, father s damc and qualification 
Or previous service which is al misconduct under the Model 
and Certified Standin Orders. It was also said that no 
departmental enquiry could be lield as Police case was 
pending and it was played that the enquiry be made in this 
reference itself. It was further prayed that the employer 
be allowed to adduce evidence in support of their case and 
al deparmental enquily be held by this Tribunal and the 
uction of the management he held justified and an Award be 
pagsed accordingly . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , I AT DHANBAD 


PRESENT : 

Shri T , Prasad , Presiding Officer, 
In the matter of industrial disptue under Section 10 ( 1 ) ( d ) 

of the I, D . Act, 1947 
Rcrerince No. 110 of 1991 


PARTIES : 
Employers in relation to the inanagement of lovabud 

Collicry of M . BIOCL 1176 their workmen . 


1. A rejoinder was also med by the management to the 
W . S . of the workman where the statement of the work 
man was denied Specincally parawisc and the same was said 
to be incorrect, not tenable and denied . 


APPEARANCES : 
On behalf of the workinen - Shri B . K . Ghose , Member , 

Executive Commitice , Jantu Mazdoor Şungh . 


5 . I further find that workman has also fled a rejoinder 
to the W .S , and the rejoinder of the management denying 
the management s contention specifically and parawise and 
it is said to be incorrect and 10t justificd . It is finally said 
by the workman that the Award be passed in his 
favour, 


On behalf of the employers - Siri 6 . Prasad , Advocale . 
STATE : Bibu 

INDUSTRY : Coal 
Dhand , the 2nd July , 1997 


6 . Thus on the basis of the pleudings of the parties the 
points for consideration re 
1 . As to whether or not the 2cion of the management 

in stopping Shri Radheshyam , Prop . Mazdoor with 
effect from 10 - 11 - 87 from work and non -payment 

of wages was justifica ? 
2. If not, what relief or reliefs the worhman is en 

titled ? 


AWARD 


The Governinent of India , Ministry of Labour , in exercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) 
and sub - section 2 ( ) of the I. D . Act , 1947 hay referred 
the following dispine to this Tribunal for adjudication vide 
their Order No. L - 20012 / 185 / 91 - 1. R . (Coal- 1 ) dated , the 
25th November, 1991. 


7. Both the points are taken up together for their consi 
deration . 


SCHEDULE 


" Whether the inction of the management of Loyabad 

Colliery in stopping Shri Radheshyam , Prop Mazdoor 
we.f, 10 -11- 1987 from his work and non - payment 
of wages is justified ? If so , to what relict the 
workmen is entitled ?" 


8 . I further find that no oral cvidence was adduced by 
the management although a number of adjoumments were 
qranted to it and cost was also imposed and accordingly 
vide Order dated 20 - 7 - 95 on which date the management also 
did not produce any witness , ita evidence was closed and the 
workman was asked upon to adduce evidence . Only docu 
ments have been filed lyy tho management which is Ext. M - 1 , 
letter dated 10 - 11-87 isued by the Dy. CM . E ., Loyabad by 
which the workman vas stopnal from work in prissuance of 
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letter received from Dy. C . P . M , dated 9 -11- 87 and Ext, M - 2 dile then what wis the busis that further wages were not 
is the letter dated 19 - 3 -81 issued by the Agent, Sendra Bany paid to him after this date . 
jora Colliery by which the present workman along with 5 
others were allowed to work as Badli Miner /lçader with their 
I. D . card given thereunder . 

13. It is also surprising that the management had taken 
a plça in its W .S . that Jue lo pendency of Police case 

no domestic enquiry was held against the workman and 
9 . The workmun has examine hijnself as WW - 1 Shri 

this Tribunal should hold such enquiry. How such pleu 
Radheshyam who has supported the case and stated that he 

has been taken by the management and its learned lawyar is 
was appointed as Miner, Louder in Sendra Bansjora Colliery 

out of understanding and the management has made itself a 
in the year 1981 ind in the year 1983 he was transferred 

laughing stock by taking such childish plea as this Tribunal 
to Loyabad Colliery where he worked upto 10 - 11 - 87 without 
issuing any chargesheet. He his further stated that he had 

is not meant for conducting domestic enquiry on behalf of 

the erring management and to sensible man could ask for 
filed onc L . C . Application for paynient or wages after 

that. 
stoppage of work and after order of this Court the management 
paid him wages upto 6 - 7 - 89 and he has demanded for his 

14 , In Vicw of the above discussions, I find no merit 
reinstatement with buck wages for the idle period . In 

in the contention of the management that stoppage of work 
Court s question he has replied that till this day no depart 

and non - payment of waycs with cffcct from 10 - 11 -87 was 
ment enquiry has been helt against him nor any notice or 

valid and justified . As this action of the management was 
notice compensation under Section 25 - F has been paid . He 

taken still seems to be whimsical, illegal and arbitrary as 
has slated in his cross - examination that his fatlier s name is 
Rampati Ram his hom : address is village Udaina , 

no chargesheet /show cause notice was issued to the work 

P .S . 
Rashra , P . O . Bhelai, Distt. Balia , U . P . and at the time of 

man nor any comciic enquiry was held against the plea of 

impersonation dono by the management and for giving wrong 
joining the scrvice he has given the same acidress . He also 

name and address there is nothing to establish his conten 
said that the management issued a letter asking him to 

tion of the management. Accordingly the action of the 
submit the particulars of his address duly certified by the 
BDO, and District Mlagiscrate and he had filed 

management in stopping the work of the concerned workman 
those 

and non - payment of wages with effect from 10 -11- 87, is 
documents before them oment but he has no proof for 

totally unjustified and illegal and the workman is entitled 
submitting those docuinents as he did not obtain any receipi . 

for his reinstatement from this dutc with full back wages. 
He had denied that he had not filed those documents 
and if directed he is ready to file those documents afreshi, 

Hence the following Wall is iendered ; 
Further he has admitted that a Police casc is rending 

" The action of the management of Loyabad Colliery 
against him and had denied that the management initiated a 

in stopping Shri Radheshyum Prop . Mazdoor w .e . f. 
dcpartmcntal enquiry duc 10 pendency of the police case . 

10 -11 - 1987 from his work and non - paymont of 
He also denied hat ue union raised the dispute before the 

wages is not justiedl. Consequently , the concerned 
ALC ( C ) Dhanbad us no enquiry was held . He hus also 

workman is cntitled for his reinstatement with effect 
Jenied that he has impersonaled someone else . No document 

from 10 - 11- 87 with full back wages." 
hus been filed by the workman . 

The management is circcted to reinstate the concerned 
10 . Whilc arguing the case it has becul submitted on 

workman to his work with effect from 10 - 11- 1987 with 
hchalf of the management that the workman was stopped 

full back wages within tivo months from the date of publi 
from work with effect froin 10 - 11- 87 as he was a fake person 

cation of the Award in the Gazette of Indiu . 
and impersonated someone and he was asked to produce 
document about his genuinness from the B . D . O . / D . M , but he 
did not produce the same nor any secondary evidence has been 15. However, there will be no order as to costs . 
produced by him even in this Tribunal and as such it is said 
tl at the action of the mangement in stopping the concertied 

TARKESHWAR PRASAD , Presiding Oficer 
workman from work was quite valic and justified and he was 
not entitled to get any relief als claimed . 


11. On the other hand it has been submitted on behalf 
of the workman that the alleged impersonation ngainst the 
workman is false and concocted and there is nothing to 
show by the management that he has impersonated someone 
else and this fact could not hav : been proved and established 
after any third person could come forward but not this was 
and no chargesheet was issued to him and no documentary 
ovidence was produced prior to his stunnage of work . So far 
the plea that a police casc was žinstituted against him and 
for that the management did not conduct any domestic enquiry 
has no ground to withstand and his stoppage of work without 
issuing any chargeshcct and without holding any domestic 
enquiry tantamounts to teriniating lis service without any 
rhyme or reason or against the provision of Section 25 - F of 
the 1 D . Act, 1947 as 110 notice or notice compensation 
has been given to him ut the time of his stoppaga, it is 
admitted fact by the management, In view of Ext. M - 1 
it is clear that the worl-man wus stopped work in pursuance 
of letter rceived from the Dv . C .PM Situa Area dated 
9 -11- 87 but on what basis the Dy. C . P . M . Sijua Area Issued 
such letter dated 9 - 11-87 is not clear. So far institution of 
Police Case and alleged Admission of the work man before the 
Police during the investigation is concerned , it is sub 
mitted that he has got no lee to stand upon simply 
that a Police case has been instituted and no workman can 
he stopped from work without conducting enquiry . 


of femalt , 9 HTË, 1997 
FIT TO 1964.- - 3119 Ifra faata # fef747 , 1947 
( 1947 FT 14 ) ur 17 z 9 # FIT 
नरकार मैसर्ग बीसीसील० के प्रवन्धतंत्र के संबद्ध नियो 
जका और उनके कम कारों के बीच, अनबन्ध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
20 - 1 ), warg * TE # 1 # 1fya # r , 
Full HT417 7.1 8 - 7 - 97 FT 91177 CETTATI 


(70 19670- 20012/ 204/ 87-770 3 ( 70 )/ 1604170 

(At- 1 ) ] 
प्रजमोहन , नैस्क अधिकारी 


New Delhi, the 9th July, 1997 


12 . I find much force in the pleas taken by the work 
man that stoppage of work with cffect from 9 - 11 - 87 without 
issuing chargesheet or slow cruise notice or conducting any 
domestic enquiry is ! 2105s violation of Section 25 - F of 
the T D . Act and the action of the management cannot he 
justified in my way. The management has also not refuted 
the condition of WW lis evidence that as per order of the 
Labour Court passed in LC . Case the has been pald wages 
till 6 - 4 - 89. If the waves were paid to the workman till this 


S . O . 1964. - - In pursuance of Sectioin 17 of the industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governinent 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. 1 ) , Dhanbad as shown in the 
Annexuro in the Industrial dispute between the cmployers 
in relation to the management of M / s BCCL and their 
workmen , which was received by the Central Government on 
8 - 7 - 1997 . 


No. 1.-20012 /20: 1 /87- D . III ( A ) / IR ( C - I ) ] 

BRAT MOHAN , Desk Officer 
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ANNEXORE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , I, DHANBAD 


10 the matter of a reference under Section 10 ( 1 ) ( d ) of the 

Industrial Disputes Act, 1947 
Reference No. 48 of 1988 


PARTIES : 


Employers in relation to the management of Maheshpur 

Colliery of M /s. BCCL . 


AND 


Their Workmen . 


199727TT 18 , 1919 

1781 
. . - - - - 
1. It is further submitted that the workman was working 
as Magazine Clerk from January, 1974 to May 1974 and 
one of his duties was to purchase explosives from the Maga 
zine of M / s. International Explosivo Industries on cash 
payment and to procurg cash memos from the company . 
Ine sa v checking the records it transpired tht the 
concerned workman deposited cash memos against purchase 
of explosives from the said firn to the tune of Rs 1 , 36 ,735.74 
cluring the aforesaid period January , 1974 to May , 1974 
and drawn the amount from the Cashier. It is said that 
as per procedure the concerned workinat used to draw the 
advance from the casheir for purchase of explosives und 
used to get the amount adjusted against the cash memos. 
But on sciutiny of cash memos and documents it was found 
that he purchased explosives amounting to Rs. 89. 871. 30 from 
the said firm in the aforesaidh period and after forging cash 
memo withdrew excess amount from the cashier and mis 
appropriate the amount of Rs. 46, 864.44. Thereafter charge 
shadnted 9 - 9 73 \ : s issued to the concerned workmen for 
misconduct of dishoncsty in counection with compuny s pro 
perty arising out of the transactions in the process of purchase 
of explosives The workniin submitted show -cause reply 
and his defence plea was that he submitted the cash memos 
hirnlind in him by the said film and the charge of forgoing 
or getting forged cash inemos did not arise . It was also 
submitted that he verified the materials supplied as per 
cash memos and the same had been issued to different 
units for consumption and denied the charge of misappropria 
tion of money. Thereafter derartmental enquiry was held 
on 16 - 9 74 and notice was given to the concerned workman 
and Shri S . S . Mitra , Personnel Officer was as:pointed Enquiry 
Officer. The enquiry was held in presence of the workman 
and full opportunity was given to him to cross- examine the 
witnesses of the management and to give his own statement 
anil to examine defence witness and on coinpletion of the 
sairt enquiry the Enquiry Oficer found bim guilty for the 
charges levelled against hini . But the management further 
wanted to get the matter fully clear and re -enquiry was held 
on 25 -8 - 75 in presence of the workman and the Enguiry 
Officer again submitted report holding the concerned work 
man grilly for the ini-conduct charged against him . 


PRESENT : 


Shri Tarkeshwar Prasad , Presiding Officer 
APPEARANCES : 

For the Employers - Shci B . Joshi, Advocate. 

For the Workmen - Shri S . N . Goswami, Advocate . 
STATE : Bihar 

INDUSTRY : Coal 


Dated , the 2nd July, 1997 


AWARD 


By Order No. L -20012 / 204 /87- D . III ( A ) dated 25 - 3 - 1988 
the Central Government in the Ministry of Labour, has 
in exerciso of the powers conferred by cluuse ( d ) of sub 
section ( 1 ) of Section 10 of the Industrial Disputes Act, 
1947 , referred the following dispute for adjudication to this 
Tribunal ; 


5 . It is said that tull opportunity was given to the work 
nan to cross- examine the management s witnesses, to give 
lliu unutatement and in produce defence witness and no 
objection was ever raised by the workman regarding process 
of cnauiry or against the Enguiry Officer. After examining 
the enquiry report at various levels and ultimately agreeing 
with the finding of the Enquiry Omicer the workman was 
dismissed from service with effect from 29 - 8 - 75 . 


" Whether the action of the manageinent of Maheshpur 

Colliery of M / s BCCL , P . O . Kharkharee , Dist . 
Dhanbad in dismissing Shri Brijnandan Prasad , 
Magazine Clerk from service w . e. f. 29 -8 - 1975 is 
justified ? If not, to what relief the workman is 

entitled ?" 
29 The concerned workman uud the sponsoring union have 
appearod and filed written statement stating therein that 
the workman , Brij Nandan Prasad , was chargesbected for 
alleged misconduct as per advice of the C . B . I. and Charge 
sheet was framed by the management and after holding 
enquiry he was dismissed front service with effect from 
29 - 8 - 1975. It is also said that a criminal case was also 
filed by the C . B .I. in which by the judgement of the Hon ble 
High Court in the year 1986 the workman was acquitted 
from all the charges levelled ngainst him . It is said that 
after getting copy of the fudgement the union approached 
to the management for reinstatement of the workman with 
full back wages but as the matter was not settled industrial 
dispute was raised before the Asstt. Lähour Commissioner 
and on failure of the sinnc it was sent to the Ministry and 
present reference has been made . It is also said that the 
action of the management in dismissing thc workman from 
service is not justifier is he has been cruited for the 
same, charges by the Court of Law in which he was charge 
chirpimai . It is also nich that the manngement dirt not prove 
the charges in the comestic enquiry in all rorhybjliies and 
he was dismissed . just to victimise him and to save the 
management of wrong doing . It was therefore sulmitted 
that award be passed accordingly for reinistatement with 
full back wages of the concerned workmon . 


6 . A rejoinder has been given by the management 10 
the written statement of the workman and the contention 
of the workman and sponsoring union has been denied speci 
fically and parawise and the same being not correct and 
denind . It is finally such that award he nassed accordingly 
holding the action of the minagement fullv lastified and the 
workman is not entitled for any relief as claimed . 


7 . I further find that a rejoinder has been given by the 
Hur mon and snonsoring union to the written statement 
uf the management and the plan trken by the management 
1798 been denied nirwise and specifically and tho game is 
shid lo he incorrect and denist and also said to lic Acainst 
the documentary evidence on record . It is also said that 
view of the management about ullcred misconduct and with 
ulterior motive to dismiss the concernect werh man for the 
allered error or omission not condurled hv him and the 
action of the management is said to be cliecriminatory , illegal 
arhitrarv and against the princinles of natural justice . 


3 . I further find that the management of Maheshpur 
Colliery of M /y . BCCL has appeared and filed written 
statement stating that the reference is not legally mainitain 

him and the workmann accent viemisel shout 12 vent s 
and has raised the distuc with some ulterior motive for 
getting huge amount and due to this delay on the part of 
the workman the reference itself is bad in law and not main 
tainable . 


8 . On the basis of the pleadings of the parties the point 
for consideration in this reference is - - 
( a ) As to whether or not the action of the manage 

ment in dismissinz the concerned workman , Bri 
Nandan Prasad front service w .e .f. 29- 8 -75 is 

iustif - d ? 
(h ) If not, to what relief the worknian is entitled ? 


9 . Both the noints being inter- linkel are taken together 
for their consideration . 
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10 . From the casc record it appears thirt vide order dated workman never raised any disputo under the Industrial 
11- 2 - 94 it has bren mentioned by the then Presidinig Officer Disputes Act and he was also found guilty and convicted 
that the management requested to take up the propriety 

and sentenced in the criminal case by the Spocial Judge 
und fairness of the domesic enquiry for hearing first , but 

( CBI) . South Bihar , Patna against which criminal appcal 
it was found that the workman has not raised the issue was filed in the Hon ble High Court and after being 
regarding fairness and propriety of the domestic enquiry acquitted in this appeal vid . Ext. W - 1 which was delivored 
rather in the written statemcnt of the workman it was statel on 18 - 10 -85 the workman and the union approachod to 
th the domestic enquiry the allegations were not found the management for his rolostatement with full back wages 
proved and as this point was not challenged so hearing which was not conceded after lapse of so many years 
as preliminary issue or otherwise about fairness and pro and thereafter , as it appears from the record , the dispute 
priety of the domestic cnquiry could not be done . There was raised under the Industrial Disputes Act before 
after the case was fixel for hearing on merit. I further the A . L C . in the year 1987 i. e. after lapse of 12 
find that no oral evidence has been given by cither of the par years and after the said disposal of F . O . C . by the Con 
ties and some documents have been filed by the management ciliation Officer , the present reference has been made 
which are Ext. M - 1 chargesheet dated 9 - 9 - 74, Ext. M - 2 in the year 1988 . In this view of the matter it is sub 
reply to the chargesheet dated 10 - 9 - 74, Ext, M - 3 letter given mitted that such long in flux of time it became stalo claim . 
by the Manager of thọ management to the workman dated In this regard the authorities as given by thc Hon blo 
21- 8 -75 about re - enquiry of charges against the workman , Supreme Court in the case 
Ext. M - 4 onquiry proceedings and Ext. M - 3 enquiry report 
dated 25 -8 - 75 , Ext. M - 6 is approval of dismissal of tho 

( i) Dhalimst Eolkd I td . Vs Their Workmen - (LCLJ 
workman given by the General Manager and Ext. M - 7 is 

Vol- IV page 2228 ), 
dismissal letter issued to the workinan dated 29 - 8 - 75 . No 
other document has been filed by the management , 

(ii ) Inder Singh and Sons Ltd . Vs. Their Wor ,men 

( SCL - V - 1 page 101 ) and Ratan Chandra Samanta 

and others 
11. Similarly , the workman has filed photo copy of the 

Vs. Union of India and others ( 1993 

Lab . I. C . 1672 ) have been referred where it has 
judgement of Criminal Appeal No . 190 / 80 by the Hon ble 

boen held by their Lordships - " Delay not 
High Court, Ranchi Bench arising out of the judgement 

only 

defeats remedy but it extinguishes the 
o r Pom Chandrn Prasad . Special Judge , CBI, South 

right as 
Bihar , Patna cated 20 - 12 - 80 and by this judgement dated 

well." It is submitted that as this disptuo bas 
18 - 10 - 85 convictimsy and sentence of the Arcellant ( present 

been radsed after lapse of 12 years from the dis 

suissal of the workman , the remedy and rights 
workman ) was sct oside and appeal was allowed and he 

both havo been defeated in view of the aforesaid 
was noquitted from all the charges under Section 409 , 467, 

authorities of the Hon ble Supreme Court and it 
477 - A of I. P . C . and 571 ) and $ ( 2 ) of the Prevention of 

17 s herome state cinim and cannot be apitated 
Corruption Act Ext. W - 1 ) . He has also filed photo copy 

after such long period and on the strength of 
of Identity Card issued or 2 - 8 -73 . marked Ext, W . 2 , 

quittal of the workman by the Appellate Authority 
which he was designated as Magazine Chaprasi. 

he can t claim rclief of reinstatement and back 

wages . 
12 . As there is no oral evidence in this reference on 
behalf of cither party so the case is based purely on 

14 . It is also submitted that by another ruling given 
the documents produced on record . 

by the Hon ble Supreme Court in the case of J . K Spinning 

and Weaving Ltd . Vs. Their Workmen (SCLJ- - Vol- II page 
13. It has been urged on helialf of the management that 1438 ) which went upto the Hon l le Supreme Court where 
the concerned workman was chargesheeted for the mis it was held by their Lordship that the Tribunal is bound to 
conduct of dishonesty to the propriety of the manage decide the issue on the basis of the matters available 
ment and defalcated huge amount of Rs. 46, 864.44 deli 

in the enquiry papers and enquiry report and cannot set 
berately after drawing the same as advance from thc aside the order of dismissal on the ground of acquittal 
cashier of the Colliery for purchase of explosives from 

of a workman in the criminal trial. 
1. 1. . Internntional Explosive Industries in the period 
January , 1974 to May, 1974 when he was working as 
Explosive Clerk in the Colliery . This payment totalling 

15. It is submitted that in view of the aforesaid ruling 
RA 1 , 36 , 735.74 was taken by the workman during the period 

of the Hon ble Supreme Court there is no scope for the 
out of which actual cash voucher worth Rs. 89 ,871 .30 was 

workman to take advantage of acquittal Order passed by 
deposited by him from the aforesaid firm and l est amount 

the Hon ble High Court in the above noted criminal appeal 

filed by him . 
of Rs. 46, 864.44 was found to be forged and fabricated 
and ho indulged into conspiracy of misappropriating the 

16 . It is finally said that the 
said amount of 

charge of misconduct 
the management. Thereafter chargesheet 

of dishonesty was levelled against the workmap which was 
was issued to the workinan to which he gave his reply 

fully established in the departmental enquiry and in that 
and domestic enquiry was also held in presence of the 

VICw of the matter even after acouittal of the work mon 
workman and again re - enquiry was held in which the 
workman was present and on both the occassions full 

by the criminal charge this finding of misconduct could 

not in operation and such misconduct being very serious 
opportunity was zivon to the workman to cross- examine 

naturc arder of dismissal passed against him was quite 
the management s witnesses, to give his own statement 

justified and the workman is not entitled for any relief 
and the enquiry wos conducted us per principlo of natural 

as claimed . 
justice and no objection was ever raised by the workman 
against the procedure or the Enquiry Officer . It is also 
pointed out that the workman declined to cross- examine 

17 . O , the other hasd , it has been submitted on 
the management s witnesses on the plea that he has given hehalf of the workman that he has been falsely impli 
all the facts in the show - calise renly and while giving his cated in this case and from the documents of the 
own statement he simnly stated this fact and no further management i.e . Identity Card issued to the workman , 
statement was given by him to defend himself nor any Ext. W - 2 he has been designatert A8 Explosivo Chaprasi 
defence witness was examined by him . Thereafter tho and not Explosive Clerk . However, he was issued charge 
enquiry was closed and the Enquiry Officer submitted his sheet mentioning as Exnlosive Clerk and that is why in 
enquiry report holding him guilty of the charge of mis the reply it was mentioned below his signaturc " Explosive 
conduct and on asking of the management re - enquiry Clork " , rather he was all along working as Explosive 
was held by the same Enquiry Officer against the workman Chaprasi and it was none of his duty to receive advance 
and notice was again given to him vide Ext. M - 3 And this from the Cashier to purchase explosives and to submit cash 
re -enquiry was again hield in presence of the workman but mama rather his dutu is to heen eynlosives properly received 
no defence witness or anything pertaining to his own and distribute the same to the concerned authorities of the 
defence was given by the workman and the Enquiry Officer 

mines on their requisitions and so far recelving the adaynce 
found him guilty for the charge for the misconduct and and purchasing of the same and payment of its price Wag 
submitted his report and after examinine the renort at 

not concerned with him and he has been falsely charge 
various levels by the mannvenient and agreeing with the hepted for the same and a numher of lacuna in the 
findino of the onouisv report the workman was dismissed Avidance given hy the Cashier or the other witnesses oxa 
with offect from 29 - 8 - 75 vide Ext. M - 7 . However, it is mined on behalf of the management in the enquiry and 
submitted that after his dismissal in August, 1975 the 

also in the criminal case which has heert discussed by the 
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Lon his. Ju _ tire il lu s judgrmcil. Ext. W - 1 and aftci natural justice as full opportunity was not given to the 
considering all aspects of the case the appeal filod by him Hurkman to present his casc nor the Enquiry Onicor 
against the conviction and sentence passed by the trial court, luok pains to call for records and registers which were 
Special Judge , CBI, Patna in the criminal caso was set in the custody of the managernent and which prayer WAS 
aside and tho appcal vas allowed and be was acquitted from mnado by the workman and these were not perused And 
all the charges framed against him . 

considered by the Enquiry Officer in the said cnquiry and 
18. In this view of the matter it 

no finding was given and as such he could not have reached 

is submitted that 
the contention 

on a logical conclusion that the charge levelled against 
of the management that he was working 
as Explosive Clerk and that so -called 

the workmal was fully established and that he was found 

vouchers wore forged 
have also not been 

guilty for misconduct of dishonesty . I find much force in 
established even by Handwritipg 
Expert that they were forged by 

the plca taken by the workman and certainly in this view 

the workman or at his 
instruction and if any forgery 

of the matter it can t be said that the said domesic enquiry 

was done by some onc 
for that he could not have been beld guilty and it 

was fair and proper ank in nccordance with principles of 

is 
incorrect to say that the 

natural justice . 
charge levelled against him 
was established . It is also pointed out that he refutod 
in his reply given to the Enguiry Officer which was 

21 . It is true that as per ruling of the Hon ble Supreme 
zot considered properly nor hul opportunity was glven 

Court thc Tribunal has to decide the issue in the reference 
to him to cross - examine the witness produced by tho 

on the matters available in the enquiry papers and after 
management or to give his ow .l statement and to examine 

going through exhibits including enquiry proceeding and 
defence witness. The objection raised by him in thc enquiry 

report Exts . M - 1 to M - 7 it is clear that all steps were not 
was also not considered properly by the Enguiry Oficer taken by the Enquiry Officer to compcl the management to 
and the Cash Book , Explosive Stock Register etc . were 

produce all the documents called for by the workman for 
also not produced in the said enquiry nor these were 

his scrutiny and perusal nor this point was properly consi 
considered proporly and only on their proper verificatioin 

( ered that this workman was Explosive Chaprasi and not 
and by talling ontries in thesc register it could have been Explosive Clerk and only the persons interested on behalt 
established whether any less quantity of explosive or less of the management was oxamined as its witness , in the case 
amount was received by the management s store or not and ind this point also was not properly considered and if some 
the said onquiry was half -hearted conducted by the Enquiry 

other vouchers is said to be forged then how the workman 
Officer. It is also not clear that re - enquiry was ordered 

who was not Explosivo Clerk rather Explosive Chaprasi 
to be donc by the nanagement by the same Enquiry 

could be helul guilty for the alleged forgery of those 
Officer . It also goes to prove that the first enquiry report vouchers. In a criminal trial thi fact was looked into and 
given by the Enquiry Officer was not considered to be proper 

Those documents were examined by tho Handwriting Expert 
hy the management and in that case order for re - enquiry and the Export has not clearly held that those so -called 
might have been passed and it goes to strengthen the conten forged documents were in the handwriting of the workman . 
tion of the workman that the said departmental enquiry was 
not conducted by the Enquiry Officer 

22 . After considering all these matters in details as dis 

and he bas not 
conceded genuine demand of the workman 

cusssed above , I find that action of the management in 

by calling 
all those concerned document for 

dismissing the workman from 29 - 8 -75 cannot be said to be 

its perusal and veri 
fication . 

This point also becomes crystal 
It is also 

justified , legal and genuine. 
incorrect to say that conducting of 
departmental enquiry has been held in the said issue ant 

cler in view of the judgement of the Hon ble High Court 
no such order has been passed by this Tribunal holding 

in the appeal filed hy the workman vide Ext. W - 1 whero he 
the said domestic enquiry to be fair and proper . 

has been acquitted of all the charges arising out of the 

hume nccurrence . 
19 . It is also pointed out that there is no merit at 
all in the contention of the management that despite 

23 . In the result, the action of tho management in dismiss 
acquittal of the workman further criminal charge by ing the workman is not justified and the workman is entitled 
the Hon blc Hiph Court in the appeal the charge of for the relief as claimed for his reinstatement with effect 
misconduct icvelled against thc workman is still exists from 29- 8 - 1975, the date of his dismissal. Both the points 
and action taken against him by the management was are decided in favour of the workman . 
fully justifiod and it does not require any re - consideration 
or modification by the workman. It is true that criminal 

24 . So far payment of back wage is concerned it is clear 
case and holding of domestic enquiry can go side by 
side but it is also true that when criminal charge for 

that nothing was paid to the workman for his idle period 
the same occurrence fails during trial appeal the holding 

but for hasty action of the management and it is also "true " 
of the workman guilty for alleged misconduct arises of 

as per principle of 10 work no pay the management cannot 
the same occurrence becomes shaky and it can withstand 

he asked to pay for all those long years as hack wages. 

} find that the dispute was raised before the A . L . C . in the 
2 test of legal scrutiny. It is submitted that the present 
caso certainly when " lic order of dismissal against the work 

year 1987 after passing of the judgement in appeal by the 

Hon ble High Court and this referenco has been made, but 
man was passed vide Ext. M - 7 in hot haste at that time 
iudement of the Appeal Court. Ext , W - 1 wis not available 

the date and month of the raising the disptue is not available 

on the record . However , this reference has been made by 
but subsequently all the evidence produced by the C . B . I. 

The Ministry on 25 - 3 - 1988 and accordingly , the management 
in the trial court have been examined at length and pain 

is directed to pay atleast 30 % of full back wages to the 
taken by the Hon ble Appellate Court and those evidenco 
have 110t withstanding any scrutiny macie by the Hon blc 

Workman from March , 1998 for his idlc perioci. 
Justice and a number of doubts have been raised about 
menuineness of those documents and validity of the plan taken 25 . Hence, the award 
hv the nrosecution in the said criminal trial against the work 
man where he was an accused . It is also clear that 

The action of the management of Maheshpur Colliery 
this Ext, W - 1 judgement of the Hon ble High Court was 

of M / s. BCCL . P . O . Kharkharee , Dist . Dhanbad 
delivered dated 18 - 10 - 85 and there is nothing to show 

in dismissing Shri Brijnandan Prasad w . e .f. 29 - 8 - 1975 
on record that the management has gone to the Hon ble 

is not justified and the workman is entitled for his 
Supreme Court its SIP and as such this julgemut given 

reinstatement froni the date of his dismissali .c . 
by the Hon ble High Court Ext. W - 1 hai pot its finality 

w . o .f. 29 -8 - 1975 and the management is further 
on the matter . 

clirected to pay hin 300% of full back wages from 

March , 1988 . 
20 . It is further submitted that there is nothing to show 
that the con of the said cnquiry report or re -enquiry was The management is further directed to reinstate and pay 
served upon the workman prior to his disniissal and the 

back wages as directed above to the workman within two 
workman has said in his reply to show cause about non 

months from the date of publication of the award in the 
upply of enquiry report. He was also not given opnortunity 

Gazette of India . 
to represent hefore the higher management against the 
muid aruiry ponort and this is also n lacuina in the said 

However, there will be 10 order as to costs. 
domestic enquiry . It is further submitted that so - callast 

TARKESHWAR PRASAD , Presidiny Officer 
domestic enquiriy will not in accordance with principle of 
1887 G1/97---6 
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disciplinary procredinc. was initiated vide Ictter dated 
The feat. & T. 1937 

18 /20 - 6 - 190) anel Sri D . Banerjee , Personnel Officer , was ap 

pointed as Enquiriy Officer and has stated that the Manager 
FITOHTO 1965.- taft faat aff77H 1347 

(CE & 1 $ ), West Bokaro was not competent to order such 
( 1947 Fr 14 ) 7 9797 17 7 TO , 

cnquiry and this has vitiated the onquiry and Sri D . Banerjce 
IT 

wus direct subordinate to the Manager and he was not com 
सरकार मैससं टिस्को के प्रबन्धतंत्र के गंब नियोजकों और 

petent to hold a fair and proper enquiry . It is also said 

that the management s representative was examined as man 
उनके कर्मकारों के बीच, अनबन्ध में निर्दिष्ट औधोगिता 

agement s witness , namely , S . Ghosh Dastidar who was an 
fata # FILTET HT17 311aft toy ( 0 - 1 ) , 

Investigating Officer of the present case and he should not 

have been appointed management s representative. Only 
धनबाद के चाट को प्रकाशित करती है जो केन्दीय सरकार onc witness, Bipin Jha , Engineer, was examined on behalf of 

the management and no other witness was prochuced . There 
9.1 8 - 7 - 97 at 47 ATTI 

after the statement of the workman was recorded and cross 

examined by the management representative . Enquiry report 
(no 14- 2001 2/ 352/91-94750 170 (* t-1) ] WAS submitted on 27 - 7 - 90 to the Manager , West Bokaro and 

the enquiry report was perverse and beyond his jurisdiction 
दाज मोहन बैरक अधिकारी en it was also hiased report . Thereafter the workman wag 

dismissed from service with effect from 9 / 20 - 8 - 1990 and this 
New Delhi, the 9th July, 1997 

dismissal was quite illegal and improper , It was also not 

mentioned in the dismissal letter as » whether the inding 
SO . 1965 . -- In pursuance of Soction 17 of the Industrial of the Enquiry Officer was accepted by the management or 
Disputes Act, 1947 ( 14 of 1947) , the Central Government mot and the dismissal is vitiated and it became null and void . 

It was also said that the domestic enquiry was held against 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No. 1 ), Dhanbad as shown in the Annexure the principles of natural justice . It is further said that the 

contract was given to M / s. Mukherjec , Chowdhury and Asso 
in tbe Industrial Dispute between the employers in relation 10 

ciutes Pvt. Ltd . concern and it is said that payment of 
the management of Mi s. TISCO and their workmen , which 
was received by the Central Government on 8 - 7 - 97 . 

Rs. 16 . 154. 91 was made to him as way of running hillta 

the contractor and final payment was yet to be made which 
[No. L - 20012 /358 / 91 -IR ( C - I) was pending ard all these bills were signed by the Engineer. 

Sri Birin Jha and it was incorrectly held that loss was cause.: 
BRAJ MOHAN , Desk Officer 

to the company by way of such excess payment . It is furthe, 

pointed out that the concernci contractor have 20 ringing 
ANNEXURE 

biils besides the final hill and the workman was removed 

frum proceding the hills from bill No. 16 and the correrned 
BEFORF THE CENTRAL GOVERNMENT INDUSTRIAL 

brkinan was not concerned with th - particular joh and 
TRIDUNAL NO . I, DHANBAD 

there is nothing to show as to whether any effort was made 
In the matter of a reference under section 10 ( 1 ) ( d ) (2A ) of try recover the wijd excess payment to the contractor froni 
the Industrial Disputes Act, 1947 

the running hill Nos , 16 to 20 and if such recovery was made 

there was no fuestion of any boys causing to the company 
Reference No. 48 of 1993 

and the disinissal of the l orkm : n on this count becomes 

mil and void ). illccal and uniustifica . 
PARTIES : 
Employers in relation to the management of West Bokaro 

3. It is also pointed out that the concerned .contractor was 
Colliery of M /s. TISCO . 

under the direct charge of Bipin tha who was manageinent s 

witness in the domestic enquiry and the mteusurettient of 
AND 

diffcrent jobs were taken and entered in the measurement ! 
Their Workmen . 

hooks and entire iod was done by the concerned workalari 

and the latter who has also signed after being satisfied carrçet 
PRESENT : 

O C s of entries made hereunder. It is further stated that 

the defence taken by the workman was not considercd by 
Shri Tarkeshwar Prasad, Presiding Officer . 

the Enquiry Omcer in his enquiry report. It is further pointed 
APPEARANCES : 

uut that the conccinect work man was Estimater whereas the 

job of supervision of the civil engincering job is the respon 
For the Enıployers : Shri B . Joshi, Advocate . 

sibility of the Overseer and there is separate post of Overseet 
For the Workmen : Shri R . S. Murthy , Advocate. 

and Estimater under the management and the workman was 

cnly concerned with preparation the quantity estimate relat 
STATE : Bihar, 

INDUSTRY : Coal. ing to the civil engineering jos , bill vyf quantities and so far 
Dated , the 25th June, 1997 

supervision work is concerned it is done by the Overseer 

and recording of measurements of job and preparation of bills 
AWARD 

of contractor is part of duty of the Overseer, but the same 

Work was also beca taken by the management from the work 
By Order No. L - 20012 / 358 / 91- I.R . ( Coal- )) dated 6 - 1 - 93 man although he was not Overseer, and photo copies of 
tho Central Government in the Ministry of Labour has, in 

notification Nos. 12 / 91 and 19 /91 issued by the management 
exercise of the powers conferred by clause ( 1) of sub - section 

in April, 1991 and June, 1991 and these are two different 
( 1 ) and sub - section (2A ) of Section 10 of the Industrial Dis cadre posts . It is further said that cven for the sake of 
putes Act, 1947 , referred the following dispute for adjudica 

arguiment if it is taken to be the charges levelled against the 
tion to this Tribunal : 

workian , although not admitted , in that case to the punish 

ment awarded to the workman for such wrong entry made 
" Whether the dismissal of Shri P . C . Mukherjee an in the measurement book about allered mcasirgiment the 
Ex - Estimates by the management of West Bokan 

punishment was highly disnronortionate to the allegert ris 
Collieries of M / s. TISCO Ltd . P . O . Ghatntand . conduct of the workman , 1 is also submitted that although 
District Hazaribagh w . c. f. 20 - 8 - 90 is justified ? If no evidence was led hefore the Finquiry Officer ahout pre 
riot. to what relief the concerned workman is 100S such wrong measuremert aken by the work man or 
entitled ? " 

warnings have been riven to him some his bemm looked 

into hy the Frquiry Officer od madla hasis for coming to 
2 . The concerned workman has appeared and filed wiitten The catchision on chifting the charge amainst the workman 
statement stating therein that he was employed as Estimater 

got this uction of the Fnouiry Officer makes his enquiry 
in the West Bokaro Collierv with effect from 24 - 1 - 1977 and renort hins and hosrdcom extranenia consideration 
his service record way unblemished , but alleged chargesheet 

Other 

than oral and commentary avila nr.x ! , ond hefspyon 
dated 5 - 6 - 90 was issued to the workman showing misconiyat 

bim 

in the civist pomisy and on the magic of cuch hinsect post 
which was baseless. However, the workman gave his show of the Fingpi- y offer allement disminal of the worl-man 
Cause reply and the chargesheet was not competent 3s ner una hishly disneopertionitr to the card chaty 
Standiny Orders , but the explanation Vita not accented and 

said to 
he proud iga 117 hint annt the difmot is chil in for 
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guito unjustified and he is liable for reinstatement with 

11 . Only onc witness was examined on behalf of the 
full back wages. It is finally said that award be passed ac management, MW - 1 the Enquiry Oflicer while hearing the 
cordingly in 1ávour of the workman , 

preliminary point and his evidence has dealt with in the 

above order dated 4 - 9 - 96 and at the time of hearing 
4 . I further find that the management has appeared and 

malter on merit no oral witness on cither side has bcon 
filed written statement stating , inter alia , that the reference 

adduced nor any document has been produced to substan 
Wa : 00 . legally tenabic and that the workinan was deputed 

tiate the contention . However , written zirguments have 
10 Eupe. viso 

been lied on behall of the parties which are on record . 
the contact jobs of construction of flats 
undertaken by the cuntractor , M /s . Mukherjee , Chowdhury 
& Associates Pvt. Ltd . 

12 . While irguing ihe case 
It was his duty to ensure that the 

on 

it has been submitted 
Contactor caricd constuction jobs as per the platis and 

behalf of the mariagement that the domestic enquiry 
design and certity thic quantity of work under different 

cunducted by the inanagement against the delinquent work 
heads and to check bills submitted by the contractor for 

man has been neid lo be fair and proper by this Tribunal 
passing it. It is said that it was found in course of per 

v .de ordei datud 4 -9 - 90 and thereafter only the point to be 
forming the duties as envisaged above ihc workman con 

considered is about quantum of punishment given to thc 
nived with the contractor and showed excess measureinent 

delinquent workman . It is further submitted that from the 
than the actual measurement as per works exccuted by the 

domestic enquiry it is clear that previously also the work 
Contractor 2nd calcsy puyment was made to the contrctor 

inan has endulged in making wrong ontrics causmg 
and carlier also such exce s measurement was shown for 

benefit to the contractor and causing loss to the management 
which he was warned on different dates in the months of 

for which three warning letters were given to him in 
June and August, 1989 . It is said that on 1 -6 - 90 the Manager 

June and August, 1989 , but the workman did not improve , 
(CE & TS ) of the collierv along with the Dy. Manager made 

- 1111er again in the distant caso 2180 he was found giving 
spot inssection and look the measurement of the works 

OVUL 410 excess Measurement to the contractor and also 
of the constructions job and entries made in the measure . 

WUEI - ooking the worki not donc in accordance with pian 
ment hook by the concerned workman was found to be 

and on the basis of such measurement given by the 
excess for which excess nayment was made to the contrac 

workman which was found to be incorrect and the measure 
tor on such infated bills due to misconduct of the workman 

ment was inaue on 1 - 6 -90 by the Manager and Dy. Manager 
amounting to Rs. 16 , 134 .99 paise causing loss to the 

in his presence and he admulced these measurement to be 
management and show in favour to the contractor . It is 

Collect and vs were verified and checked and were in 
further said that chargesheet was issued to the workraan 

excess of actual quanutes . On the ot such wrong measure 
for causing such loss to the management and showing 

ment given by the workman excess payment was made 
favour to the contractor for excess payment on the basis 

to the contractor and caus.ng financial loss lo the company 
of which running bill and show - cause given by him was 

ad it was serious misconduct on the part of tho work 
not found satisfactory and domestic enquiry was held 

inan causing distonest act to his work and no management 

in 
his presence as per principles of natuml justice and full 

can keep such dishonest workmann its service and mis 
opportunity w 24 given to him to cross -examine the manage . 

conduct cannot be said to be of minor typo and ho did 
mient s witnesses, to give his own statement and to examine 

deserve any luency in the matter of punishment and the 
defence witnesses and full opportunity was given to him 

order oſ dismissal was quite just and proper . In this con 
for the purpose and thereafter the Enquiry Officer found him 

nection the authority of the Hon ble Supreme Court as 
guilty for the offence and submitted enguiry report , copy 

reported in SCLJ- 1991- 93 page 1124 - The State of Punjab 
of which was given in the workman and finally he was 

V . Ram Singh has bceo reterred where it has been held by 
dismissed from service as ner isenance of domestic cnquiry 

their Lordships thut- " A single act of corruption is sufil 
hy the competent authority with effect from 20 - 8 - 90 , 

cient to award an order of dismissal." 


5 . In this way it is pointed out that the action of the 
management is quite valid and proper and the dismissal 
of the workman with effect from 20 - 8 - 90 was quite justificd 
and there is no merit at all in the claim of the workman 
for his reinstatement with back wages and it deserved to be 
dismissed . 


6 . By way of rejoinder the contention of the workman as 
given in written statement has been denied parawise and 
specifically and the same is said to be not correct and 
denied . Some of the contention of the workman & & taken 
in para 22 is said to be irrelevant and in other poras 23. 2 -4 , 
25 and 26 are said to be incorect and denied . It is finally 
said that nward be passed in favour of the management. 


7 . I further find that a rejoinder has been filed by the 
Workman to the written statement filod hv the management 
and plen taken by the inanagement specifically and parawise 
in its rejoinder and the same is said to be incorrect, baseless 
and denied . It is also said that the action of the managemelit 
was motivated and taken just to victimise the workman . 


13 It is further subunitted that the order passed by this 
Tribunal about folding the preliminary issue of domestic 
enquiry fair and proper it has been challenged by the work 
man in the writtca argument filed on his behalf and legal 
Jacuna have been showt u conducting domestic enquiry . 
it has also been pointed out that circumstances of the 
Enquiry Officer was based on extraneous material rather the 
cvidence on record and it has also been considered by the 
Enquly Officer that earlier warning was given to the work . 
man which was beyond the fair enquiry to be done by the 
Enquiry Officer . It is also submitled that the workman has 
tried to shift his responsibility to the Engineer Incharge 
who was examined as MW - 1 in the domestic enquiry 
and it has also been pleuded that he was simply Estimater 
and not Supervisor or Overseer and supervising the work 
and process of taking of measurement was not his work . 
It is submitted that this sort of duty was being performed 
by the work for last several years and never he had objec 
tod to the management that being on the post Estimater 
n10 Work of overseer and supervising the work of construction 
of the contractor should be taken from him . It is further 
submitted that the plea of the workman that the contractor 
was working under the direct control of the Engineer 
locharge, Sri Bipin Jha, who was examinod as MW - 1 in the 
domestic enguiry and, if any mistake was done in taking 
measurement he should also have been held guilty as 
measurement was taken in his presence and calculation of 
final work was also made after discussion with Sri Jha , 
Engincor and that no action was taken against him and 
only action was taken against him was illegal. It is sub 
mitted that the workman had tried to shiſt his duty and 
responsibility to the Engineer and from his action the 
workmat cannot absolve himself that he had not given 
wrong entry of measurement showing excess works and 
causing excess payment to the contractor and he has 
done uny connivance with tho said contractor. It is also 
pointet out that the Disciplinary Authority has agreed 
with the report of the Enquiry Officer and considering 
all the materials on record has passed the dismissal order 
considering seriousness of misconduct of the workman 


8 . On the basis of the pleadings taken on behalf of the 
partie the roint for consideration in this reference is : 
( a ) As to whether or not the action of the management 

in dismissing the concerned workman from 20 - 8 - 90 
is just and valid ? 


(b ) If not, what other relief or reliefs the workman 

entitled ? 


is 


9. Both the points being inter-linked are taken together 
for their consideration ; 


10 . It is to be noted here that the fairness of holding 
of domestic enguiry was taken for hearing is preliminary 
point and vide order dated 1- 9 - 96 the same has been held 
to be fair and proper and therefter the case was fixed 
for hearing on merit. 
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17 . It is further pointed out that in cross -examination 
and this act of nuisconduct of the workman would not be 
minimised in the fact thut these were ninaing bills and MW - 1 Sri Bipin J }ra has admitted that there is difference 
flawl peymacol was yet to be made to the contractor and hetwech processing of a bill and certifying the sanie and 

Any cxcess paynıent wil made it can be adjusted n processing of a bill cover s certification by various agcncies 
thie mal puyocnt, 

at various hierarchicul levels . As puinted out earlier these 
weic running bills ugainst which payment was made on 

ille basis of said exccy 
part of the story but mis 
14 . It is said to 10 Jiflerent 

measurement entered into mcasuie 

ment book by the workman and Engineer Incharge and the 
conduct conducted by the workman was tully cstablished 

latter has admitted that the Engineer Jacharge has to check 
by his wdmission in the domestic enquiry und accordingly 

the measurement before processing the bill. This bill alsu : 
the punishaent of dismissal was given to him by the com 

processed through offloery at various level and finally pay 
pelent authority and this action of the management was 

ment was made and all those officers might have gone 
tully justified and no symputhy could have been shown 10 

through the bill and the measurement entered into thera, as 
tbe work mau us he was in habil in doing such wrong and. 

such only the workman cannot be held responsible for any 
in the previous thice warning letters were issued to lum 

wrong donc like this. It is also submitted that the concerned 
for such misconduci. Accordingly , it is submitted that 

workman has been victimised by the management and this 
the said disrnissal of the workman froni sci vice was quite 

action of the management is certainly cperative in nature 
legal and justified and award be passed accordingly as 

and constituting unfair labour practice and also pro -deter 
the workmun is not entitled for any relief as claimed . 

nined acts of the management as the Enquiry Officer has 

not discussed the defence plea taken by the workman in his 
15. On the other hand , it has been submitied on behalf 

enquiry report and also considered extraneous materials 
of thc workman that the action of the management in 

which was not on recard and has also vitiated 
dismløsing the workman from scrvice with ctfect from 

domestic enquiry by examining management s representative 
20 . 8 . 90 was highly arbitrary , illegal and unjustified and dis 

as witness which he ought not have done in any circum 
criminatory in nature . It is also submitted that he was stances and by this way the enquiry itself was viljated . 
working in the post of Estimater and work of taking 

Moreover , tho copy of enquiry report was not given to him 
measurement, making citry in thc mcasurement book and 

and no opportunity was given to him to filc representa 
checking of these crisiųs are duties of that of Overseer und 

tion against the finding of the Enquiry Officer be 
there are different cadre post of Overscer as per Ştandink fore issuance of dismissal order and , while issuing dismis 
Orders of the company and this workman was compelled sal letter nowhero - it was mentioned by the issuing officer 
to do the work of estimater as overscor and out of the that he was agreed with the finding of the Enquiry Officer 
work some mistahc might have taken place in making in accordingly he was dismissed. The also a legal 
measurement which was done alongwith Sri Jha, Engineer 

lacuna and the action of the management in dismissing the 
Inchurge and cutries made in the measurement book were workman cannot be justified in any way . 
also done after discussion with Sri Jha about mode of 
measurement and calculation of the work donc, It was 

18 . My attention in various decisions have been drawn 
alco , submitted that only the witness was examined in the 

which are ( 1 ) East Indian Hotel Vs . Their Workmen 
doncst enquiry is Bipin Jhu who himself is a party to mis 

(SCLJ- II -291- SC ) , ( 2 ) Scooters India Ltd . Vs. Their Work 
takc. of the workman and no action has been taken against 

men and. Ors . ( 1989 Lab . 1. C . 1043 -SC ), ( 3 ) Baldev Singh 
Sri Jha. Engincer Incharge and this poor workman hus 

Vs. Presiding Officer, Labour Court & Ors. ( 1987 Lab , I. C . 
been made scapegoat for the reason best known to them , 

22- SC ) and ( 4 ) Ved Prakash Gupta Vs. Delton Cable Ltd . 
It is further submitted that it has been admitted by Sri Jha 

(1984 (48 ) FLR -417 .SC ) . 
in his exidence and also presenting officer who was 
examined 29 witness by the Enquiry Oflicer that final pay 
meat was yet to be made to the contractor and these were 

19 . By referring above noted authorities it has been tried 
running buls in which 

the 
to show that the workman has been victimised by 
it is said excoss payment was made 
by tho contractor causing financial loss to tho company but 

management for no fault of his and if for the sake of argu 

ment, although not admitted , if it is taken into considera 
when the flan) . bills 18 pending yet to be fiouised thon there 

tion that if any mistake or wrong was done by the work 
ig gg . Question of causing any loss to the company and if 
any amount was paid it is subject to adjustment in 

man then the punishudent of dismissal given to him was 
the 

sockingly disproportionate to the wrong and it is also sub 
ingl bill of the contractur. It is also pointed out that there 

nitted that punishment of dismissal is tconomic death 
were 20 . running bills besides the final bill and this work 

punishment which cannot be used invariably and certainly 
MAA , was removed from supervising and checking the billy 

the alleged wrong done by the workman by giving some ex 
of the contractor frem rest bill Nos . 16 and thereafter there 

cess measurement and conscquence to which some extra 
19 no evidence that any extra payment was made to the 

payment was made to the contractor in the running bills 
contractor and any effort was made by the management to 

Subject to be adjustmont in the final bill which was still 
get those extra oniount adjusted in the rest of the four 

pending with the tanacement, so there was no question of 
running bills which were not checked and processed by causing loss of Rs. 16 : 000 / - and odd to the management. 
this workman . In this view of the matter the charge levelled 
against the workman itself is null and voich and without any 
basis ... 

20 . After going through the oral and documentary cvi 

dence on record and also points of arguments as advanced 
16 . It is also submitted that the action also should have 

on behalf of the parties, I find much force in the plea takea 
been taken against Sri Jha , MW - 1 of the domestic enquiry 

by the workman that cairaidly the order of dismissal issued 
and on whose sole evidence he has been held guilty by the 

against the workman was disproporticnate to the alleged 
Enquiry Officer and the cyidence 

wrong committed by him , It is also clear that the monsure 

of the presenting officer 
ought: not to have been taken into 

rnent was taken jointly by the workman and Sri Bipin Jha , 
consideration as he 

Engineer Incharge and under whose supervision the contrac 
wao , got cited as witness in the list of witness and he was 
examined as witness by the Enquiry Officer without any 

lor was working and the entries were made in the measure 

ment book by Sri Jha after discussing with tho workman 
basis. It is also submitted that Sri Bipin Jha , Engineer 
lochargt was all along present while taking the measure 

and the neasurement book bears signature of both of them 

ind 29 such if any wrong was done it was done fointly by 
ment by this workmad of the work done by the Contractor the workman And Sri Bipin Jha , Engineer Incharge. But 
add , calculation of work made by them after discussion surprisingly no action was taken by the management against 
of entries , made in the measurement book on which both Sri Jha , rather ho was made a witness against the workman 
of them have signed and in this view of the matter this in the so -called domestic enquiry which makes Intention of 
wortpan Alonc ought not to have been held quilty by 
the management 

the management clear that it was pro -determined to shako 
but no action was taken against the the workman on the evidence of such a person who bimself 
Engineer Incharge and only this workman was chargeshee 
ted for the alleged misconduct 

was party to the said wrong. Morcovor, interestingly the 

and wrODA charge was Enquiry Officer also examined the management s representa 
levolled causing financini loss to the company which was tives as witness which is also against the principles of natu 
peror donc by the worl:nun . Ių is further pointed out 1 :1] justice . All these actions of the management and the 
that the action of the midugement is quite illers and Enquiry Officer taking into consideration , in troeder spec 
discriminatory is noture which is also unfair labour pric trum it is clear that the action of the management in dis 
tice and that cannot be substantiated in a court of law and missing tho workman 19 certainly unjustified , arbitrary and 
it cannot stand legal scrutiny. 

discriminatory in nature which also constitutes uofair labour 
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practice which the manugement cannot be allowed to act 

Reference No. 59 of 1990 
upon . Accordingly , ihe workman is entitled for his rein 
statement in service from the date of his termination with 
effect from 20 - 8 - 90 . 

PARTIES : 
21. So far the question of payment of wages is concetoed , 

Emloyers in relation to the management of 
considering the principle of no work no pay certainly the 

Indian Airlines , Patna and their work 
workman has not done anything for these long years , but 

man 
not for his fault but for the arbitrary and discriminatory 
action of the manageinent . As such , the management must 
ray atleast 30 percent of full back wages to the workman APPEARANCES : 
for the idle period . Accordingly , both the points are deci 
ded in favour of the workoan , 

On belialf of the Workman - Shri G . Prasad , 

Advocate 
22 . Hence , the award - - 
The dismissal of Shri P . C . Mukherjee , an Ex-Estima 

On behalf of the employers -- Shri R . Si Mur. 
ter by thc inanagement of West Bokaro Colliery 

thy , Advocate 
of M /s . TISCO Ltd . PO . Ghalotand, Distt . Haz 
aribagh , w .c .f. 2 -)- 8 - 1990 is not justiled . The man 

STATE : Bihar 

INDUSTRY : Airlines 
ngement is directed to reinstate the concerned work 
man in servicc w . e. f. 20 -8 - 1990 with 80 per cent 

Dated , Dhanbad, the Ist July , 1997 
full back wages within two months from the date 
of publication of the award in the Gazette of India . 

AWARD 
However, there will be do order us to costs, 
TARKESHWAR PRASAD , Presiding Officer 

The Govt. of India , Ministry of Labour, in 

exercise of the powers conferred on them under 
feral, 99 , 1997 

Section 10 ( 1 ) ( d ) and sub -section 2 ( A ) of the 

I. D . Act, 1947 has referred the following dispute 
FTOHTO 1966 :- * tamfora fata fuffith , 19.47 

to this Tribunal for adjudication vide their Order 
( 1947 T 14 ) ot ar 17 1770 # , GOTT No. L - 1101214189 - I. R . (Misc.) dated the 22nd 
सरकार में प्रियन यरलाइन्म के प्रबन्धतंत्र के गंबद्ध March , 1990 . 
निशेजको और उनके कर कारों के बीच , अनबन्ध में निर्दिष्ट 

SCHEDULE 
आंबोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
710 - 1, 9977 TTC 1 " Fif7177 Fizont at 

" Whether the action of the management of 
Tata # 17 FT 8/7 /97 at 1157 bar uri 

Indian Airlines, Patna in terminating 

the services of Shri Gouri Shankat 
[H7T 19 - 11012 / 11 /89- 975017 . ( fafar )/ 

Singh , ex-Casual Loader w .e .f. 5 - 10 - 88 
07170 ( 81- 1 )] 

is justified ? If not, what relief is the 

workman entitled to ?" 
ब्रज महिन , उस्क अधिकारी 

2 . The workman has appeared and filed W .$ . 
New Delhi, the 9th July, 1997 

stating therein that Ms. Indian Airlines Corpora 

tion which is a Govt. company is a “ State " and 
S . O . 1966 .- - In pursuance of Section 17 of the 

that the Central Govt. is the appropriate authority 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 

to make reference under Section 2 ( a ) (i ) cf the 
Central Government hereby publishes the Award 

I. D . Act, 1947 and lie was employed in a perma 
of the Central Government Industrial Tribunal, 

ment nature of job thrcughout the year and he 
No . 1 , Dhanbad as shown in the Annexure in the 

worked under the supervision and control of the 
Industrial Dispute between the employers in rela 

management company . An unfair labour practice 
tion to the management of M ! ». Iridian Airlines 

was adopted by the management and he was em 
and their workmen , which was received hy the 

ployed as badlies, casuals and temporaries and as 
Central Government on 8 - 7 - 97 

such for the years with the object of depriving the 
[No. L - 110121489 - IR (Misc.) IR ( C - 1) ] 

status and privileges of perinanent workman . It is 

said that he was working with the management 
BRAJ MOHAN , Desk Officer 

since 29 - 9 - 79 and was working as loader to load 
ANNEXURE 

and unload of the cargoes duriny the transit and 

stoppage of the Airplane at the Patna Airport. 
BEFORE THE CENTRAL GOVERNMENT He was also employed as and when required a 
INDUSTRIAL TRIBUNAL NO . 1 AT 

Tractor Operator to keep the Airport ready for 
DHANBAD 

use and cleaning bushes and he was also engaged 

in the engineering division of the Indian Airlines 
PRESENT : 

Corporation at Patna Airport. It is said that he 
Shri T . Prasad , Presiding Officer 

and other loaders were employed in rotation to do 

different nature of job either as badli or casuals 
In the matter of an Industrial Disutes under os temporaries so that they may not attain the 
Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 

status of permanent workman an dhe was working 
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through the year since his employment consideration he has completed more than 240 
from 29 - 9 - 79 and completed more than 240 days Ways work in 12 calendar months and on the work 
in each calendar year inspite of some interruptions engaged by him was a traction of 240 days which 

dues not make him any cnuülement for regularisa 
hicre and there . Wages paid to him varied froin 

tion of his job . li is also said that Indian Airlines 
time to time as per nature of job . 

is a Corporaticii established under Section 3 of the 
3 . It is further said that the workman was ask Air Corporauon Act of the Parliament and we 
cd by the official of the Station to work in the service rules relating to the terms and conditions 
residence and on its refusal he was threatenied that of the staff and officers have been incorporated in 
nc would not be provided employment. It is 

dirce sub -secuons namely ( 1 ) Indian Airlines 
stated further that an I. D . Card was also issued 

( Flying Craw ) Service Kegulations, ( 2 ) Indian Air 
to the workman . It is further said that the em 

lines ( Alfcrali Engineerig Department) Servico 
ployer used to employ other outsiders as casual 

Regulations and ( 3 ) indian Airlines (Employees 

other than Flying Crew and Alicrafts Engineering 
loaders igrioring the claim of the concerned work 

Department) Services Regulations. It is also sald 
man. It is said that he was stopped worl: by the 

that there are certain norms for recruitinent of 
maliagement illegally and arbitrarily and unjusti 
fied with effect from 1- 10 - 39 and it is said that 

persons in case of any vacancy and the workman 
hic was terminated without compliance of the pro 

cannot claim his regularisation in service by raising 
vision of Section 25 - F of the I.D . Act and after 

an industrial dispute and as such it is said that the 
his termination the workinan raised an industrial 

workman was neither issued with any appointment 

letter nor any termination letter and . nor he has 
dispute before the ALC ( C ) , Patna under Section 

been terminated from the service of the manage 
24 of the I.D . Act and on failure of the concili 
ation proceeding the matter was sent to the 

ment rather he himself stopped coming to job from 

1 - 10 - 88 and the same cannot be said to be termi. 
Ministry of Labour resulting reference to this 

nation by the employer and as such he is not entitled 
Tribunal. It is said that all Award be passed 

for any notice or notice compensation under 
accordingly for reinstatement of the workinaii with 

Section 25F of the I. D . Act, 1947. 
full back wages as he has been victimised by the 
employer by way of unfair labour practice and the 
action being totally unjustified . 

6 . By way of rejoinder to the W .S . of the work 

man a detailed parawise and specific rejoinder has 
4 . The management has appeared and filer been given by the management denying the con 
W . S. stating inter alia that this reference is not tention of the workman specifically and the same is 
maintainable under Section 2(k ) of the I.D . Act, said to be incorrect and denied . It is also denied 
1947 . It is further said that the management that the alleged workman has completed more than 
operates various fights to and from Patna Airport 240 days in any calendar year and it is further said 
and it is not always possible to adhere strict time that as per chart given by the management number 
schedule of the operation and there is also time of days engaged by the workinan is very fraction 
variation in the schedule of the flight duc to cer of 240 days as claimed . It is also denied that any 
tain extranecus factors such as weather, teinpera bonus was given to the workman for working more 
ture and availability of Aircrafts and causing delay than 30 days in the accounting years . It is finally 
and disruption of these factors at some times said that the workmaz is not entitled to any relief 
activities of the work in the Airport increase than 

as claimed and the Award be passed accordingly . 
the normal work load and for that loading off 
loading and cleaning of the Aircraft though a 

7 . A rejoinder has also been given by the work 
regular nature of job does not remain a job of 

man to the W . S . of the management and the pleas 
perennial nature because of work loads which 

taken by the management has been denied speci 
varies from time to time and compelling circum 

fically and parawise comments have been given and 
stances. As per work load for loading / off loading 

the same is said to be incorrect and denied . 
as also for cleaning of Aircraft the management 
used to employ part tiple daily rated casuals 
badlies for lifting replacements and such casuals 

8 . Now on the basis of the pleadings of the 
engagement is done for specific period within the 

parties the points for consideration in this case 
knowledge of the person being hired as such . 

are : 
5 . It is also said that the alleged workman was 

( a ) Whether the action of the management of 
engaged intermittently depending upon the work 

Indian Airlines Corporation , Patna is 
requirement and the concerned workman cannot 

justified in terminating the services of 
claim as a matter of right to continue in the em 

Shri Gouri Shankar Singh , ex - Casual 
ployment. A detailed chart of days engaged 

loader with effect from 5 - 10 -88 ? 

by 
The workman from the year 1985 to 1988 bave 

( b ) If not, what other relief or reliefs the 
been given showing that in none of the years under 

workman is entitled ? 


Schedule on and furth View to do 
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i Both the points are intel linked and are taken working in pralna Airport since that time and from 
up together for their consideration . 

his colcague ne took note of the fact that he was 

working irom before 1983 but he could not say 
10 . The managenient has examined two wit at the workman was working from September , 
nesses - MW - I , R Prasad , who juined as Traffic 1979. He has also stated that some V . I. P . Aircraft 
Officer in the year 1971 and was promoted as also come to the Patna Airport but number of such 
Assistant Commeicial Manager in the year 1979 aircraft is very few . He could not say that in the 
and was further promoted as Station Manager from year 1985 seven aircrafts used to come and depart 
October , 1990 and was posted at Patna before that froin Patna Airport and such arrival and departure 
fron April , 1983 as Airport Manager. He knew is recorded in the Airport Log Book . Hhe has 
the workinan who was working as Casual Loader 

further admitted that the documents produced by 
occasionally for doing t .e job of loading off loading 

ilię management are not prior to 5 - 10 - 88 and h 
of baggages and cargoes . He has tried to support 

could not say is to how many aircrafts came in 
the case of tlie management as given in the W .S . 

Paina Airport from 1979 till 5 - 10 -88 every month 
and the rejoinder. He has further stated that whea 

and has further said that lie could not produce 
abnormal situation exists and in the normal cir 

details of flight during the period as these records 
cunstances when the Airport remairi busy the 

are not available and what rucords were available 
services of the casual labours are required for 1 2 

have been produced , He has denied that the manage 
of the day to 4 hours and the management pays 

innt has deliberately refrained to produce the re 
12 of the days wages fixed for the casual worker . 

cords prior to 5 - 10 - 88 with a view to defeat the 
He has also stated that the casuals are fully aware 

claim of the workman and further he admitted that 
of the conditions of their service and they have no 

the flights schedule are delayed due to technical 
right to claim permanent employment under the 

snags , high temperature and bird hits. He has 
management of Indian Airlines Corporation . The 

further admitted that for lifting the luggage and 
Airport being the prohibited area temporary per 

cargoes a work force is required which is provided 
mits for duration of 3 inonths in issued to the casual 

by the Indian Airlines Corporation but he liad 
workers also and their photcs are affixed in the 

denied that for such work of loading the manage 
photo but issuance of such permit dces not indicate 

ment employed the casual and the concerned work 
that any casual worker worked in the Airport for 

man regularly . However he has admitted that such 
the duration of 3 months. He has also admitted that 

a dispute of like nature is pending in CGIT No. 2 
the Airport have tractors and the permanent loaders 

at Dhanbad . He has also stated that the manage 
and operators operate the tractor and in absence 

ment has produced the document in support its 
of the permanent tractor operatcrs the casual 

contention in respect of the concerned workman 
loaders are engaged to operate the tractors. He had 

for the period as available in the record . He has 
denied that the workman was directed to work in 

also admitted that the concerned workman used to 
the house of the Station Manager and further denied 

perforn ; the job of driver of the tractor occasionally . 
that when he declined to do so he was from work . 
He had also denied that the management stopped 

12 . He has further stated that as many as 17 
the work of the workman from 5 - 10 -88 rather he or 18 porters were working in the Airport froni 
did not raport for duty. He denied that the work 1979 10 1988 . He was further denied that the con 
man has comptated niore than 240 days of work cerned weaknian and other casual workmen were 
in each year. There is no attendance register moin to remain in duty wiile the flights were coming in 
taited for the casual worker and for the casual and going ut but thay were required to attend the 
loaders. Their attendance is recorded on slins and duties on certain hours either 12 day or full day. 
payment of wages are inade through vouchers and 

He has admitted that Ext. M - 1 / 25 does not indi 
from the vouchers it would appear that how many 

cate the year to which it relates. He has further 
days a casual is put for a particular year He has admitted that the attendance of the casuals were 
proved samme payment voucher marked Ext. M - 1 recorded in the blank paper but denied that the 
which were prepared on the basis of the certificate 

work taken from the concerned worknian in the 
issued by the Airport Manager and these certificates 

name of Lal Babu. The management also did 
ure part of the Fuchers. These vourhers hier than 

not dismiss the concerned workman , therefore , 
signature of the workman and the date of ennage 

the question of issuance of dismissal to him does 
mont would be clear from these payment vouchers 

nct arise and no reirenchment compensation was 
It is also denied that sometime the concerned work paid to the concerned workman !ud they are not 
man was engaged in the name of Lal Rabu and required to pay als such as per law . He has fur 
the management paid him woes in different names 

ther denied that the concerned workman has put 
and no such complaint was made ever by the 

in more than 240 days work in each calendar 
workman . 

year. He had denied that he is adducing falsely . 


11. However, in the cross -examination he had 
adınitted that as he was posted at Patna Airport 
from 1983 he can admit that the workman was 


13 . MW -2 Ramesh Chandra Kundu is working 
as Account s Assistant since 1973 and was pro 
moted as Accounts Officer in the vear 1986 and 


- - - 
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all along he worlici ut Cilifto iud lle . Drugi Rif pxl day and in cry calcıdar ye, it fround 
posted ai Patna Aurort. He has deposed that 

1970 to 1988 he had worked for more than 240 
Calcutta is the Regional He idquarters of the 

days but not any attendance paper was given to him 
Eastern Zone covering West Bengal, Bihar, Orissa , 

but he has kept his attendance narked in il copy 

from 1982 to 1983 and this is the original noto c 
Assam , Nagaland Andaman and Nicocar Warid 
and Patna is one ! the Airport of Eastern Zope . 

attendance which was produced before the ALC ( C ) 

Patna and photo copy of which was marked as 
He los further admitted that sual labours arc 

Ext. W - 1 and temporary permit was given to him by 
cngaged at variou! Airport und payınents are the Airport authority and marked Ext. W - 2 series and 
made from petty cash ficais processed through the permit issued during the curfew marked Ext. 
petty cash vouchers and reimbursement is made W - 3 . He has also stated that in coming 
en presentation bill for every l ortnight sup or out gning of aircrafts are recorded in 
ported by petty cash voucliers and ancilliary docu 

the log book which indicates arrival and departure of 
ment and Paina out station has the same system of 

such aircrafts , and the airport has its booking ofico 
reiinbursement. He has further stated that they 

at Patna town , and the working hours of City Office 

was from 7 -00 A . M . till the departure of all the 
have fled relevant Vouchers of the concerned 

aircraft till 1985 and after 1985 it was changed from 
workman and has furth T Giled photo copy of the 

10 .00 AM , to 4 P .M . He has further stated that 
statement prepared by Calcutta Oflice icgarding 

at Patna Airport work was done in two shifts and 
the aitendance put by the concerned workman in both the shifts lie und worked during the long 
from 14 - 3 - 85 to 13 - 9 - 88 under the signature of period of engagement by the workman . He has 
Shri D . D . Kiski! Maiked Ext. M - 2 . He has ſur further stated that at time of terminating his services, 
ther stated that there is prescribed time limit for the management did not give any notice or notice 
preservation of petty cash vouchers which is 

compensation and the m :nagement adopted o stile 
5 years. Thereafier such cuments are weeded 

of its own by recording the attendence of its casuais 
out and the rule of preservation of vouchers are 

A copy of attendance produced before the ALCIC 

is marked Ext. W - 4 and as per Ext. M - 2 the manage 
containing in circular issued by the Sr. Dy . Hinance 

ment used to direct him to work for their oicer 
Manager in the year 1984 and photo cohy of Cir . to which he declined and a reference of like nature 
cular has been produced and marked Ext. M - 3 . is pending hefore the CGIT No . 2 , Dhanbad . He has 
He has also stated that the vouchers are maintain prayed for reinstatement with { }] hack wanne. Tu 
ed yearwise and by way of weeding out of all the cross - examination le has statcrl that he has read! 
vouchers they are sold to outsider , and about Exi. 

upto Class IX and he has got certificate to this cffect 
M - 1125 he has stated that it is a supported docu 

hut he could not read English fluently His l ather 
ment of Ext. M - 1 / 24 . 

was in the service of the airport Patna whermercat 
on 1 - 1 - 92 and all the facts about his casc lic 13.10 

disclosed to his lawyer at the time of drafting of WS 
14 . However , he could not say the condition of 

and the same facts were also given hefore the 
employment of the concerned workman at Patna Air 

ALC ( C ) Patna . 
port nor could he say froni when he started working 
there. Cash Book is maintained at Calcutta and at 
Fatna petty cash book is maintained . He could not 16 . He has been cross -cxamined on thirce different 
say as to whether Cash Book has been produced or dates in lengthy way and has stated that he has sul 
not. The sale piccoeds of petty cash vouchers are mitted more than 200 documents for the period from 
entered in the cash book of Calcutta Office but the 1979 to 1988 but copics of these documents have not 
said Cash Book has not been produced and the pro been brought in this Tribunal. He had denied Oucs 
cess of weeding was done in fuis presence and 1 tion that there was requirement of keeping the daily 
record of certificate is given for weeding out for attendance by the management in exercise hook and 
voucher is maintained . He could not say that the he has further stated that from the last 2 or 3 years 
concerned workman worked since 1979 at Paina the attendance used to be kept on plain paper 
Airport nor he could say that any workman working showing the date of attendance and the period of 
for more than 30 days for a year is entitled for bonus. engagement and carlier it was kept in an exercise 
No payment was made to the concerned workman hook . The Duty Officer of the Airport used to certi. 
in his presence as he was posted in Calcutta . HC fy his attendance on the basis of which wacOS WCB 
could say that the St. Dy. Finance Manager was the paid to them and vouchers for payment were preparar 
authority for issuance of circular prescribing time on the basis of the certificate of the Duty Officer 
limit to weed out the record and has denied that he He has proved the certificate njven) hv the Duty 
is adducing falsely . 

Officer attached to Ext. M - 1 series which is unro 

M - 1 ! 30 on which voucher payment was also macha 
15 . The concerned workman Shri Gouri Shankar 

He has further stated that payments also used to be 
Singh has been examined as WW - 1 and has supported 

made on vouchers and on white paper 
his case as given in the W . S . and the reinijden He 

and endorsement was also unde h the 
has further stated that he has to report at the Airport 

office on the white paper. Ha 1 frutar 
daily at 8 .00 AM , and he left from duty at 3 pis stiated that Indian Airlines Communion is also con 
4 P . M . and his attendance was marked in the exercise osoanisation ind the vouchers disclosed the rite of 
book : He has to do loading and unlondino of carnnes of navent made to them . He has knot intens of bria 
passengerk luggage and carlier payment was niadt attendance for the last of to Sumar and those 17m * 
to him @ Rs. 12 . 50 per day later it k as raised 10 

have heen filed in this Trikot, 


say as the sale cash book heen 
this presedinte 
had the 


ETIT- - T3 (id) 


YTTET AT TIT : TRT 9, 1997/9717° 13 ,1919 


31 1 


: 


- 


I . 


- 


and prior to show theated that he canno 


casual workman as such there is no scope for consi 
deration of his claim for regularisation on the con 
tention that he became a permanent employee or that 
he was retrenched in violation of Section 25 - F of 
the I. D . Act . It was also said that as he was an 
ex - casual loader so there is no question for the 
management to terminate his services and the work 
man himself has stopped from coming from 5 - 10 - 1988 
and so he himselt terminated his service. That being 
the case the reference suffers from a number of in 
firmities. 


17 . He has further stated that he cannot produce any . 
document to show that he was working since 1979 
and prior to 1983 no document was provided by the 
management and froin the year 1983 they were given 
identity card by the inanagement and he has filed ! 
the photo copy of the same on which his photo was 
affixed . He has denied that maximum of 30 minutes 
time was allotted for loading of luggage and cargo 
into the aircraft and when the quantity of such luggage 
are larger , then even one hour or 1 . 30 hours are 
allowed for loading . He has also dened that for 
loading and unloading work maximam 4 to 5 porters 
are required . He has also denied that the casual 
labourers were engaged only when need orosc or when 
simultaneously two leroplanes landed and has furtlier 
denied that 7 8 flights did not cross Fatna Airport 
in a day. He has further stated that he worked 
continuously for full day which was written by himn 
on one day and he used to write his attendance sepe 
tately in a copy which is filed and inarked as Ext. 
W - 1 . He has further denied that the duty hours; 
were not from 8 . 00 A . M . to 3 to 4 P . M . everyday 
and also denied that the attendance was marked on 
loose sheets and they were paid according to that. 
He has further denied that he was never asked to 
work in the residence of the ollicer and has further 
added that it was the reason for his refusal he was 
stopped to work as new boys were ready to work 
in the residence of the officer and he has filed appli 
cation to this regard which is on record . He has also 
denied that from 5 - 10 - 88 he has stopped reporting 
from duty as he was not getting work daily. He has 
further denied that every year he had not worked 
240 /250 days in a calendar year. He has also denied 
that if job of casual porter is offered to him by the 
management he would accept that . There is no other 
witness on behalf of the workmen . 


and Extend 
on separat have not heelson 


18 . Some documents have heen filed on behalf of 
the management which are photo copies of vouchers 
marked Ext. M - 1 to M - 1135 , Ext. M - 2 is the plioto 
copy of engagement chart of the workman in four 
sheets, Ext, M - 3 is the statement of destruction of 
old records, Ext. M . 4 is the photo copy of the 
Gazette of India dt. 25th November , 1961 heing the 
advertisement and notices river hy the Indian Air 
lines Corporation , Ext, M - 5 is the Indian Airlines 
Employees Service Regulation and Ext. M - 6 is the 
photo copy of recruitmunt and promotion Rules of 
the Indian Airlines Corporatioc . 


21. It has also been pointed out that it has come 
in the evidence of MW - 1 that at Patna airport there 
are 17 to 18 casual loaders and they are given work 
on rotation and so the workman have not worked 
for more than 240 days regularly in 12 calendar 
month in a year and there is no question of violation 
of Section 25 - F of the I D . Act, 1947 as he was not 
retrenched by the managenient and no retrenchnient 
letter was given to him rather he stopped coming 
from 1 - 10 - 88 whereas as per contents of the reference 
his termination as ex -loader is 5 - 10 - 88 and being 
the ex -loader he is not encitled for any such claim : 
It is also pointed out that the workman has claimed 
that he was working from the year 1979 in support 
of which no documentary evidence has been adduced 
and Ext. W - 1 which has been filed for the year 1982 
83 is based on separate notesheets of his attendance 
and those notes sheets have not been producd , hence 
this cannot be relied upon . It is also not clear that 
when he completed 240 days or more working days 
in 1982- 83 and why he did not raise the dispute in 
time and waited for such a long time. It has further 
pointed out that as per MW - 1 the workman was 
employed for 1/ 2 day or one as and when required 
and the attendance was marked and on the hasis of 
the report of the Port Manager ravment through 
vouchers were made for which Ext. M - 1 to M - 1134 
has been filed which has been admitted even by the 
workman in his evidence . This fact also finds support 
from Ext. M - 2 which is Attendance Chart of the 
workman for the year 1985 to 1988 and this was 
not challenged by the workman . 

22 . It is further pointed out that it has been con 
tended that some documents were called for from the 
management but they were not produced by it . So 
an adverso inference has to be drawn against the 
management which will go in favour of the workman , 
MW -2 in his deposition has stated that after preser 
vation for a period of 5 years such vouchers and 
list of attendance , are wceded out as per company s 
rules and so these documents , as called for by the 
workmen were not available with the management 
and in reply of the requisition it was asked by the 
management to givc details of the documents and its 
relevancy which were not given and this fact was not 
supported with affidavit as held by Hon ble Patna 
High Court in the case of Kamalapati Ram and Co 
versus workmen in Mica Industry reported in 1968 
1 -LLI 702 (DB ) and for that no adverse inference 
should be drawn against the management. It is 
further submitted that casual workers are not entitled 
for reinstatemont as held hy the Hon ble Hish Court, 
Madras in the case of Crompton Enrincering Co . 
Pvt. Ltd . vs. Labour Court . Madras and Ors , repor 
ted in 1975 - 1 -LLJ 207. It was aslo pointed that 


19 . Similarly some documents - have also been 
filed by the workmen which are Ext. W - 1 , plicto copy 
of notes of attendance of the work :nan from the 
year 1982 upto 1983 December , Ext. W - 2 scries are 
the photo copies of temporary perunits with photo 
graph of the concerned workman affixed therein , 
Ext. W - 3 is the curfery pass issued by the D . M . 
Patna and Ext. W -4 series , are the attendance state , 
ment of the concerned workman from April, 1987 to . 
September , 1989 given by the management. 


20 . While arguing the case it has been submitted 
on hehalf of the ininayeinent in their written argu 
ment that this reference is not niajntainable under 
Section 2 ( k ) of the 1. D . Act as the workman was 
not a dismissal or terminnted workman and as per 
reference the workman has been designated as ex 
1887 GI /97 - 7 


Madreinstatemeted that cast : 
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the management or the company being the organisa is totally idlse , baseless and the action of the management 
tion of the Central Government there is wel settled in w - called termination of the ex -worknian was quite justified 

and proper and an Award be passed accordingly . 
proccdure for appuiniinent for which Ext. M -6 has 
been filed showing recruitinent and promotion rules 

26 . On the other hand it as been submitted on behalt 
and the workman cannot claim slich regularisatiuj of 

of the workmun that he was working with the management 
service through back door method and in the tuitio 13 porter : loader since 29 -9 - 79 but he was illegally arbitrarily 
Air India s casc as held by the Hon ble Supremo terminated from scrvice froin 5 - 10 -88 without complying with 

the provision of Section 25F of the I. D . Act, 1947 and ho 
would not be applicable in this case , 

bus wmpleted inore than 240 days of continuous service in 

12 calendar inontlis for years together but the management 
23. It is further vaid dict the ruling relied upon by the did not regularire his service nor he was paid full wages 
wo kman in case of Digwadih Collery vs. Their workmen ils given to permanent workman and when ho deinanded the 
re ): d n 1905 - 2 LJ 1 -118 Supreme Court would not appli San !e and also refused to work in the rtsidence of the officer 
che it this C150 g Tor the case of reinstatement and regu of the management he was threatened for stoppage of work 
barnation ns1. 

00207 he has to show that he has complcted and refusal from futher empyment and finally họ was 
one year of continuolis service in permanent nature and that Terminated from service from 5 - 10 - 88 , in this connection 
he was so employed icra period of not less than 12 calendar It is said that the workmun has filed Ext. W - 1 series and 
months bui coth theye conditions have not been satisfied hy tiem which it is clear that he has completed morc than 240 
the workmon ! in this 1994 lic could show nothing that he ftris s of continuous job with the management in 12 calendar 
worked for miore than 240 days continuously for 12 calendar months for years torether and in y ew of the authority of the 
monihs wth the management and as such he was not entitled Hon ble Surreme Court in the case of H . D . versus Reserve 
for his reinstalement and regularisat on . 

sank of India reported in 1985 Lab . I. C . pago 1733 . The 
vtoli minn has produced his attendance sheets for thc yeu 

982 - 83 to supnort the fact of his continuous engagement 
24. It is further as that a workman cannot be taken on 

or more than 240 dys in thme two years and 12 calendar 
its roll hy the management against non -existing post and 

alonths. It is also submitted that the attendance of the work 
In Court can direct for sich employment hy creating a new 

77951 his beon given in lixt, W - 1 which could have been veri 
rost and for that, anillotties relied won by the manorment 

Deci frot the Attonilonce Register, Pay Shect. Flight Register , 
are ( 1 ) Satvaarayan Shirma and O . vs. National Mineral 
s vionirant corrong on Ltd . reported in 1990 -12b IC . 

Vouchers Cash Pool and other registers maintained hy the 
1797 nit nteriny ricon of Sorrhorn Rhilwav : vs. Chief 

70n ? remen : " Od therc documents were called for hy the 

rokon. But one of the documents have been produccu 
Comercial Sun .lt. South ? ! n Rly , rerarted in 1990 Y ah , I. C . 

except Sixt. M - 1 series which are vouchers for the year 1986 
1935 ). It is on that mans Tatin drawn from the shove 

1988 y. licre46 it is admitted case of the workman and a 
1999 pritine of the Hon ble Sunreme Court such a work 
non cono ha upinop or reiterated in servire hythm 

Fier evidence of MW } that he has been seen working at the 

Airport by this witness of the management since the year 
manament hy crophetimo " revnost in absence of having such 
vacancies . It is also submittrd that the manarement has pot 

1983 and he l. flew through his collcague that hc is working 

pr or to 1983. Now it is an adinilıçd position that he has 
ity regullt work force as loader and casual londers are re 

vorhet for such a long period prior to 5 - 10 - 88 when he was 
4 "!! rd to lie cmploved 29 End when required due to clash 

ill " 11v icronats 
of Hights and west cicd delay in flight coming and going 

and vicye facts could have been verified 

very well from the documents called for by the workman bu 
out 117 rash of passengers and cargodes simultancously which 

these were not produced and flimsy ground was taken by the 
is for a very short period and such occasion did not arise 

nienagement th : t all the details were mentioned by tho work 
0 Caily routine basis . 

men and a new plea has been taken in the argument of the 
25. It was also pointed out that the workman has taken management that ? rer decision of the Hon ble Patna High 
a wrong plen that vide Fut. M - 1 / 18 and M - 1 / 25 on the Court the workman ought to have heen given such requisition 
Voucles 110 year has becom mentioned and it cannot be sald Ho afliditvi but never such plea was taken by the manage 
us to whvil the work 117 :n was employed and for which pay 11 - nt during the pondon " of the case and certainly an ad 
men was made. Fu ; iler it is submitted that Ext, M - 1 / 18 1 pise Pference Shoulil 1 diavn painet the management for 
shoulj be Tall with Ext. 1- 1 / 17 and Ext, M - 1 , 25 he real its failure to produce the relevant documents which in its 
with Tyt. MI- 1 /24 whick bears datos and years 35 22 - 1 -88 custody in substantiate the case of the workman . It was also 
and 18 - 44 -88 . There is no ambiguity or discrepancy in the submitted that a ple . hus been taken that such petty cash 
oxts of the 17.000 venicnt. It is also submitted that MW - 1 Vilchers or loose ditendance shocks etc . arc destroyed after 
h s specifical, y denicd that the concerned workman was askel 5 yells and it is uso true that the workman was terminated 
to work in th : l esidance of thc oflicer and was threatencil froin service in ( coler , 1988 and the dispute was raised before 
on h s refu al " his soproge of work and this plch has been 

the ALCIC ), Patna in 1989 in which the management has 
token by th : wiotknun falaely just to make out a C250 in apreared and contesiel in the conciliation proceeding and 
hiq !: vour. It is further noirted out the pica of the workman in such direction steps ought to have been taken by the 
thit the action of the minocement is unfair labour practice mánument to reserve the jocuments ouncerning the work 
rund ums Tiem 10 of the 5th Scherlulc of the 1 .1 . Act , 1947 , man which is likely to be called for in the proceeding or 
It is cyhmitat that this provision refers to employ workman in the reference. But 171) such step has been taken by the 
24 hodling / temno aries caunls and to continue them as such m nagement. It is pointed out that A dispute before the 
for yairy with the oliect of depriving them of the status and AOC ). Pag was ranscut in the year 1989 and in this view 
the privileges of permanent workman and this provision 1c if the matte, vouchers from 1984 onwards ought to have 
101 s to the chce wliere there is regular work of continuous hern prodlucel by the management but lat. M - 1 series are 

nil nampnine nare not here the workman was engaged is fra 112 year 1986 - 7wards. So , the plea of the manage 
had ilma 119 femroruries and this is not the case of the mont fulls on the ground that much documents are wecded 
mannerit rom it hno pot its rmanent strength of loaders / llit afici expily of five years. 
no -ter : 971 chals u he ore engaged Ovensionally . It is also 
re ntort ont tot or few nresion work man was asked to 

27. It is further rointed that MW - 2 , an Officer of the 
drinn troraphonol ny to trolleys fo - which he was neist hien Accounts Section of ( aluutta Hendquarters Oflice of the East 
1 - r l Arennt por pritly the res rif germanent tractor driver , ern Region of the management has categorically stated that 
Con 4,7" - no artimin of narriving the worlmin from Petty Cash Book is maintained at Patna and Cash Bouk is 
Tatimp a ani tena hisi. Pia also suhmittr. 1 that in the Datained in the wice of the headquarters , Calcutta where 
m ! nf Wir minn minntinn wW . 1 tons primitted that if he payments are niade from petty cash vouchers and are entered 
is . Army in ne poput rotar from the management he is into the Cisl Bunk . Certainly , Cash Book is a document 
Trot n trommet ti ricory of the ormirrirn int willingness to be preservat perinnently but MW - 2 has categorically 
no 1, Winthepoon thout i : no murstion of raientang pt 17.1 stated that no such Cush Bool has hecn producod and that 
- Colorirontinin in aniv p alonnant vint inn It is alery TOUCH document wes produced by the management . In 
ringid, that - - Un pointof riyanthap 10 report work 

this yew of the matter it is pointed out that the documents 
porno Ann Ron 1 /mm s tirport- popron in rol 75 onun which were available with the managemept have not been 
pr . 11 -ntreby his follor harte ho ri. - , 71 17 rom for the tea 

produced deliberately. just to defeat the claim 
Am . hmma !-nortinny 

of the worh . 
Fimoller it in mind that thrown in no 

man and for that matter certainly adverse inference should 
Marit ip the core of the insi-mon and then plen tal. 

mllim 

be drawn against the nianagement, 
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28 . After cosidering all the points and counter points also confirmed in appeal by the Hon ble Supreme Court in 
raised by the pill tics I lind much force in the plea of the tle Calle of AIR India - VersuS-Union of India teporied in 
management that the management has got produced some 1993 Supremic Court cascs - 1152 - 1995 (71 ) F .L .R , 1152, AC 
called for documents , cerla. ily which were in iis possession cordingly it is submitted that from the exhibits produced 
it s admitted by MW -2 and it goes to substantiate the conten by the workmun and as per admission of MW - 1 it is crear 
100 of the workman that these were withheld Meliberately that the workman have worked for years together from 

1974 y 1988 October with the inanagement and 
by the management to defunt the claun of the workman 2011 

have 
it is an admitted position that the workman was working Cumpluind more than 240 days of work in 12 calondar 
with the management prior to the year 1983 and froin Ext inondis for yeilis or su and his retrenchment by the mananc 

117cult font - 141 - 68 is arbitary, illegal and unjustified violat 
W - 1 which cannot be distrioved and in absence of the ori 
yinal documents not produced by the management he woului 1114 the provision of Section 25 of the J.D . Act and as such 

the won corianly entitled for reinstatement with ful back 
have compleled more than 2 -10 days of continuidus sery !ca 
with the punagement in 12 calendar mouths for ye: ) , Wages. 
10 ether . 

31. Su 11.11 the pluus tuhen by the management Ibat the 

Vy Oldman has admitted that he is willing to do the work of 
29 . So far the plea vi the management that if the work casual porter ii vifcied by thc managemcnt is concerned 

Ti is polled " that the bcgear cannot be chooswi " . I . 
inan has completed much more than 240 days in 1982 -83 why 

JS ubinitted that it wouluun) who is idle for yces toucher 
he did not raise the disputu . It is pointed out that at the 

Ju to illegal and arbitrary action of the management have 
time the workin :in was being engaged by the management 

to take Support of something which is available and for 
and on the verbal assurance of the authorities to get his that ing workmin has stated that even if the work of 
work regulorised he way working with the management con Cisual porters given he is ready to do the same but this 

uues not mean that he is deprived of his legitimate claila 
tinuousiy till the year 1988 when he was terminated arbitrary 

of reinstatement with full back wages which he has become 
und illegally on his relusal to work at the residence of ili 

entitled due to arbitrary and jilegal act of the manuge 
officers and also for the claim of icgularisation and payment ment by terminuſion without notice or notice compensa 
of ccual wages as given to regular workman . It 

tion with elect from 5 - 10 - 88 and that liability of tho mapage 
is ::Iso 

menit cannot be taken off . 
pointed out that from Eats , W - 2 and W - 3 it is clear that 
the workmanwis working regularly with the manageinco 

32. 1 lund much force in this pica taken by the workman 
and front Ext. W ; which is witsonne Siect for thc vc !!! 

211d that the contention of the management that no adverso 
1987 - 88 given by the workmati it is clear that he has worked mteicnce should be drawn again : 

tibe management tot 
with the management regularly and this chart has been issued non -production of documents by the mafaycalent and ino 

workinatı hus fuicd to prove that he has worked tor inore 
by the management showing his attendance upto 30 - 9 - 88 .. 

thall 240 days in 12 calendar months is concerneu , uus 
It is not denied by the management in the cvidence or in 

19 not ienable in view of the cavuments produced by the 
the W . S . that he has not worked till 1 -10 / 5 - 10 -88 as claimed 

workman and also by the admission of MW - l und MW -2 . 
by the workman and simple plea has been lakcu by the It is very clear that he was terminutcc arbitrary and 

ilerally with chiect from 
at his own from 1 - 10 -88 

5 - 10 - 88 and this action of 
management that he left thework 

the 

management cannot be justified in any way as it has been 
und did not turn up thereaftor and so there is no question , 

cone violating the provision of Section 25F of the I. D . 
of his termination from service . 

Act whereas the workman has worked for so many years 

and completed many move 240 days rcgular service with 
30 . It is further pointed out on behalf of the workman The management and the documents produced by the manage 
that from the J.D), Card issued to the workman as per Ext. 

neni in support its casc cannot be relicd upon for non 

poduction of other documents which are otherwise available 
W - 2 it is clear that he was working there and so far the 

with the mullagenicnt which were called for the inanagement 
vouchers filled by the management is concerned that in 

19 per cvidence of MW - 1 and MW - 2 and this is the seli 
the vouchers Lxl. M - 1 / 2 , M - 1 / 3 and 1 - 1 /25 no year has burate action of the management and certainly for 1h71 
booni mentioned . It is also submitted that as per Ext . there is mihing to disbclicve the contention cl the work 

man ulot is wontinuous work for many 240 days 
M - 1 /29 / 27 the workman has been shown 13 duys whereas 

in 1 ? calendar months with the managemçnt 

in 
he is reported to have worked for 8 days and similarly 

Accorningly 

la becomes critled of his reinstatemant and regularisation 
November, 1986 he is reported to have worked for 2 days 

in sci vicc 25 porter /loader with effcct from 5 - 10 -88. 
but in Ext. M - 1 / 8 he has beep paid for four days. Simlinrly 
in March , 1988 he is reported to have worked for 5 days 

33. So far palinunt or back wiges is concerned , it is 
but in Ext. M - 1 /11 he has been shown to have worked for 

truc that the workman has become idle for illegal and 

arbitrary alion of the management for so many years but 
8 days . Thus the vouchers Ext. M - 1 scries are not true 

in view of the princr-lo of no work and 110 pay , the manage 
Attendance chart of the workman and this cannot be relieal ment in directed to pay at least 30 percent of full back 
upon . It is further pointed out that as per authority of tlic wares for his idle period . Accordingly both the points are 
Hon ble Supreme Cout in the case of Digwadih Colliery 

decided in flour of the workman and against the manage 

ment. Hence , the folluwing Award is rendered - 
of Tisco . - - Versus Their workman reported in $ . C .L .) . Vol. 4 
page 2449 which went to the Apex Court from this Tribunal, 

" The action of the managemcat of Indian Airlines, 
it has been hell by Their Lordships that even if a work 

Pani in tcrminating the services of Shri Gour 
man worked in different categories as badlies, temporarios 

Shankar Singh , cx -Casual Loader w . e. f. 5 - 10 - 98 19 
or cauɔ ]s and if he completes 240 days , he is entitled 

not justified . Consequently , the concerned work . 
to protection under Section 25F of ilic 1. D . Act and if liis 

man is entitled for reinstatement and regular at om 

25 Hortei / Loader with 30 percent full back warts 
service is being terminated otherwise it in illegal retrench 

with cfl ect from 5- 10 - 88 ." 
ment and the workmoo is entitled for reinstatement with 
full back wages . It was also pointed that an ner judgement The management is directed to reinstate and regulatore th : 
of the Delhi High Court, D . B . in the case of Air India - vis conceriief workman with payment of 30 percent ful; back 
Union of India reported in 1991 Lab . I.C . pagc 451 it lias wages with cfcct from 5 - 10 -88 within two month from ito 
been held hy the Hon ble Judges that Air Corporation Act 

cate of publication of this Award in the Gazette of India 
under which these Indian Air lines and the AIR India are 

34. However , ilicit will he no order as to costs , 
operated canpot be regarded as obliterating the applicability 
of the Standing Orders and the I.P . Act which has been 

T . PRASAD , Prosiding Officer 
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potrebna facet, 10 171 , 1997 
T0970 1967 :- off fata ufafan, 1947 
( 1947 # t 14 ) IR 17 1 = 7, % rang 
घरकार में इंडियन एयरलायन्स के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार बौधोगिक अधिकरण 
माई दिल्ली के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

ATT I 8 - 7 - 97 24.1 Pro EMT ari 
[u # 4784 - 11012/2/83-17. Ilifto/ 47609170 ( alt- 1) ] 

बज मोहन, वैस्क अधिकारी 


"Whether the action of the Management 

of Indian Airlines, Delhi Region in 
dismissing Shri S . K . Ahluwalia , 
Senior Traffic Assistant with effect 
from 8 -6 - 1982 in justified ? If not, 
to what relief is the workman con 
cerned entitled ? " 


2 . The Management has submitted a report 
that the workman has since died and none of 
his representative has come on record as he 
has left no legal heir. In view of this situation 
no dispute award is given in this case as the 
cause of action does not survive . Parties are 
left to bear their own costs . 
Dated : 8th May , 1997 

GANPATI SHARMA, Presiding Officer 


New Delhi, the 10th July, 1997 
S . O . 1967. - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby publi 
shes the Award of the Central Government 
Industrial Tribunal, New Delhi as shown in the 
Annexure in the Industrial Dispute between 
the employers in relation to the management 
lof M s, Indian Airlines and their workmen , 
which was received by the Central Government 
Hon 9 -7 - 97 . 

No . L -11012 /2/83 -D . II (B ) | IR ( C -1) 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA, 

PRESIDING OFFICER , CENTRAL 
GOVT, INDUSTRIAL TRIBUNAL , NEW 

DELHI 

I.D . No. 24 /84 
In the matter of dispute : 

BETWEEN 
Shri S . K . Ahluwalia So Shri R . D . Ahluwalia , 
Aged about 37 years, resident of 40- B . 
Jig Sarai, 1st Floor, (near I. I. T . Gate ) . 
New Delhi- 16 . 


Latif facelt, 11 7978 1997 
# T. 1968. -otalfota fara afufirta, 1947 ( 1947 
FT 14 ) NT art 17 

# , ETT ÅR 
इंडियन एयरलाइन्स के प्रबन्धतन्त्र के संब नियोजकों और 
उनके कम कारों के बीच , अनुबंध में निर्दिष्ट औषोगिक विवाद 
में केन्द्रीय सरकार औदोगिक अधिकरण , नई दिल्ली के 
TOATE AT A fua fitate , Tata TATT I 10- 7- 97 
को प्राप्त हुआ था । 
[s . 18 - 20030/2 /95- Tfur< (Rt-1 ) ] 

बज मोहन , संस्क अधिकारी 


New Delhi, the 11th July, 1997 
$ . O . 1968. - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby publi 
shes the Award of the Central Government 
Industrial Tribunal, New Delhi as shown in the 
Annexure in the Industrial Dispute between 
the employers in relation to the management 
of Ms. Indian Airlines and their workmen , i 
which was received by the Central Government 
on 10 - 7 - 1997 . 


Versus 
The Management of M /s. Indian Airlines, 
Thapar House, Janpath , New Delhi. 
APPEARANCES : 
Shri T . M . Nagarajan - for the workmen . 

AWARD 
The Central Government in the Ministry of 
Labour vide its Order No. L - 11012 ( 2183 - D . 
HI ( B ) , dated 5 - 3 - 1984 has referred the fol 
lowing industrial dispute to this Tribunal for 
adjudication : 


[No . L -200301295- IR ( C - 1 )] 
BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA, 

PRESIDING OFFICER , CENTRAL 
GOVT. INDUSTRIAL TRIBUNAL , NEW 

DELHI 

I. D . No. 1896 
In the matter of dispute : 


1 1I - 2 ( ii ) ] ATT AT TETTH : TRT 9 1997/ TTE UT 19, 1919 
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BETWEEN 

New Delhi, the 15th July, 1997 . 
Shri Sameer Khanna , 

S .O . 1960. - - In Fri 9 . ! : . 1 Section 17 of the 

Judustrial Dispur : 
Sector D 671, Mandir Marg , 

il 19 .17 14 of 1947 ) , tho 

Central Governmut hereby bishes the award of 
Gole Market 

the Central Gov . 1711011t indulua ! Tribunal, (No. 
New Delhi. 

2 ) , Mumbai ils shown in the Allure in the Indus 

trial Dispute beiween the cmployers in relation to 
Versus - 

thic management of M / s . Air India Ltd ., 

and their worknien) , which was received by the Cen 
Assistant Personal Manager ( E ) , 

tral Government on 1- - 7 - 1997 . 
Director of Personnel, 

INU . L - 2003012 : 95 - R ( 0 - 1 ) 
Indian Airlines , 

BRAS MOHAN , Desk Officer. 
Airlines House, 
New Delhi- 1 . 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
APPEARANCES : 

INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 
Shri S . L . Hans — for the workman 

PRESENT : 

Shri S. B . Panse, Presiding Officer. 
Shri Dhanesh Srivastava -- for the Mana 
gement. 

REFERENCE NO . CGIT- 2 / 12 OF 1996 . 
AWARD 

IMPLOYERS IN RELATION 10 THE MANA 

GEMENT OF AIR INDIA LIMITED 
The Central Government in the Ministry of 

AND 
Labour vide its Order No. L -200301295 - T. R . 
(Coal-I) , dated 16 -2 -96 has referred the follow 

THEIR WORKMEN . 
ing industrial dispute to this Tribunal for adju 
dication : 

APPEARANCE : 

For the Employer : Mr. Abhay Kulkarni and 
"Whether the action of the Management 

Mrs. Pooja Kulkarni Advocates, 
of Indian Airlines in terminating the 

For the Workmen : Ms. Kuinar N . Samant 
services of Shri Saineer Khanna . 

Advocates. 
Casual Typist w . e. f. 13- 3 - 92 is justi 

Mumbai, dated 27th June, 1997. 
fied ? If not, to what relief the work 
man concerned is entitled ?" 

AWARD 
2 . The representative for the workman Shri 

The Government of India , Ministry of Labour by 
S . L . Hans made statement that the Manage 

its Order No. L -2003013 : 95 - IR ( Coal-I ) , dated 

29 - 1- 1996 had referred to the following Industrial 
ment had offered appointment letter dated Dispute for rdjudication .-- - 
30 - 1 -97 to the workman who has joined his 

" Whether the action of the Air India Ltd , 
duties on 3 - 2 - 97 , the reference has thus become 

Bombay in imposing the punishment of 
infructuous . In view of this situation no dis 

reduction in rank from the position of 
pute award is given in this case leaving the 

Senior Cashier to Senior clerk on Mr. 
parties to bear their own costs. 

Thomas Kartapuram , A / C Department, 

w .e .f. 15 -7 - 1991 is legal and justified ? 
GANPATI SHARMA, Presiding Officer 

If not, to what rclict the concerned work . 

man is entitled 7" 
77 $ facant, 15 yard, 1997 

2 . Thomas Kattapuram , the wurkman pleaded 
# T. TT,1969.31 Tattoman fear of FETT, 1947 ( 1947 

that he resides at Air India stall quarters, 2nd , 

Kalina Santacruz , Bombay. He joined the service 
4T 14 ) T URT 17S ATU 7 , TT TTT # . 

as a junior clerk in 1965 and was promotcd later 
एयर डिया लि . के प्रबन्ध तन्त्र के संबन्ध नियोजकों और on . When the dispute arose he was a senior cashier 
उनके कर्मकारों के नीच, अन बंध में निदिष्ट औरोगिक 

3 . Air Indian employees guild is a recognised 
faat # FF FTETT atata # falco ( 7 . - 2 ) 

union operating in the company , representing the 
मुम्बई के पंचाट को प्रकाणित करती है , जो केन्द्रीय सरकार employecs . In the year 1989 there was a general 
7. 14- 7 - 97 79 81977 Tari 

resuntinent anong cmployces of the first party con 

pany, in view of Memoranduin of Settlement being 
[Pl . 179 - 20030 / 3/95- TÍAT ( # - 1) ] 

signed by the office bearers of the guild and the 

management of the first party company. It is aver 
J ER , IF A FITT red that, that Memorandum of Understanding was 
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del Standing Orders regulations which seriously 
affccted his defence . It is pleaded that he was not 
given şufticicnt opportunity to represent the case . 
li is averred tliat material questions put by him were 
not allowed and the witnesses he wanted to be re 
called was not allowed to be called . It is aver 
red that the material witnesses Kanchan 
was not cxamined by the management. It is submit 
led that the subsistence allowance was not paid to 
him as pçc the rules . On all these grounds it s 
submitted that the inquiry which was held against 
him is against the Principles of Natural Justice, 


9 . The worker pleaded that the enquiry officer 
had given his report which is not on the basis of the 
evidence before him and his findings are pervers . It 
is contended that the disciplinary authority had im 
posed the punishment which is disproportionate to 
tire charges prove . He therefore prayed for setting 
aside the order for inonctury bencfit as if the order 
was not passed with other reliefs , 


i monetaryclure disproportiohad on " 


tor certain personal gain of some of the office 
bearers . The MOU was opposed , by some others , 
It is therefore they were expelled . Thereafter the 
member of the guild fornicd an ad hoc committee 
to Sght the sold out ottice bearer to the manag.- - 
ment. It distributed notices dated 1 - 8 -1989 to 
18 -8 - 1989 calling upon employces of the party com 
pany to fight a group of oliice learers of the guild 
and the management. It upposed the management 
decision of deducting 3 % directly from the arrears 
to be paid to the cinployecs as unions contribution . 
The worknau was one of the conveyor and com 
mittee ineinber of the ad -hoc committee formed ſn 
the year 1989 of the Air India Employees Guild , 
They filed a writ petition in the High Court for the 
alleged deduction and got the relief. 

4 . The workman ploaded the Ad-hoc committee 
called upon the workers to be on work to rule on 
21- 8 - 1989 ty thcir notices . 011 21 - 8 - 1989 the 
workman was on duty at cash counter. It is averred 
that from 10 -. 30 am to 10 .40 a . m . its official tea 
break for th : cinployees of Air India, who are on 
general shift of the company . 

5 . The worker pleaded that on that date he stop 
ped the work for fifteen minutes for tea break . At 
about 10 . 30 Mr. Sidhwa , Dy. Director Finance , 
Mr. V . K . Sharma Sr. Accounts officer, and Mr. R . 
J . Moses , Accounts officer approached him and in 
quired why he stopped the work . The worker in 
turn showed them the notices and informed further 
that he is a railing tea break . Therefore , he has 
stopped the work for 15 minutes . After that talk 
the workmani went to the canteen to fetch a cup of 
coffce and returned within about threc minutes . It 
is averred ihat at that time Ambike, the Assistant 
Accounts Officer was in the cash counter and was 
assigning thu work of the worker to one Mr. Wani 
Senior clerk . After entering the section the wor 
ker in a polite and normal tone asked Wani to leave 
his place of work so that he could continue to do 
the work in hand . 


10 . The management resisted the claim by the 
written statement Exhibit - 5 . It is avcrred that the 
ad -hoc comnuttee is not registered body and 
therefore has no locus standi to espouse the cause 
of the workman concerned here in and the alleged 
cause of action is not the Industrial Dispute within 
section 2 - K of the Industrial Disputes Act 
of 1947 . It is submitted that thc alleged cause of 
action pertains of punishment at an individual emp 
loyces and on this ground alone the Tribunal may 
please tu reject the reference as rot maintainable . 


6 . On 28 - 8 - 1989 the worker was given a letter 
transferring hini to corgo complex w .e .f. 23 - 8 - 1989. 
He reported to the complex at 9 . 30 a . m . he was not 
assigned any duty by Mr. Dhound Assistant Mana 
ger Finance or Gonsalves Assistant Accounts Mana 
ger Cargo complex. At 4 . 30 p .m . Dhound called 
the worker and instructed him to take over job of 
petty cash account from Mts . Purohit from 25 - 8 -89 . 
The workman then applied for leave of that day 
which was granted . 


11 . The management pleaded that the enquiry 
which was held against the worker was as per the 
Principles of Natural Justice and nor prejudice was 
caused to hini. It is denied that the findings of the 
inquiry officer are perverse and not based on the 
evidence before him . It is asscried that the punish 
ment which was imposed on the workman is not 
disproportionate to the charges proved. It is sub 
mitted that the action of the workman was willfu 
subordination , willful disobediencc of lawful and 
reasonable orders of the superiors, his acts were sub 
versive of discipline and good behaviour and he was 
bhaving iadecently in the preinises of the corpora 
tion . It is submitted that under such circumstances 
the workman is ligt entitled to any of the reliefs as 
clainicd and the reference may be answered accord 
ingly . 

12 . The issues are framed at Exhibit- 7 . The 
issues 1 to 3 arc treated as prclin inary issues. The 
issues and my findings there on are as follows : 


Findings. 


No. 


7 . On 24th August, 1989 the workman received 
a telegram levelling some untrue and vague allega 
tions against hini and he was called upon to give 
hiş say . He replied thc samc on 29- 9 - 1989 denying 
all the allegations . On 18 - 9 - 1989 the worker was 
served with a chargeshcet by Dy. Director Finance. 
He submitted his cxplanation . The charge - shect 
which wus gramed was under the Air India Emp 
loyees service regulations. Thereafter a domestic 
inquiry was held against him . 


Issues 
Whether the domestic inquiry 
which was lield against the 
workman was against the 
Principles of Natural Justice ? 
Whether the fiudings of the 
inquiry officer are not based 
on the evidence before it ? 
Whether the reference is 
not maintainable under 
the law ? 


No. Find 
ings are 
corrcct. 


8 . The worker pleaded that initially a charge -sheet 
was issued under Air India eniployees service regu . 
lations and later on it was converted under the Mo 


Not 
Maintai 

nable . 
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charge, diss . issal, retrenchment or termination other 

wisc of scrvice of individual workman and not other 
13 . The main objection on behalf of the manage matters which mean that - - to give an example - if a 
nient is that the dispute is an individual dispute and workinan is reduced in rank pursuant to a domestic 
it is not spoused by the recogniseci union or that a (inquiry , the dispute raised by him does not become 
group of employees Under such circumstances it is an industrial dispute within the meaning of Section 
not an Industrial Dispute under suction 2- K of the 2 - A . However , if the union or body of work 
Industrial Disputes Act of 1947. 

mcn expouses his cause , it does become an 

Industrial Dispute . Here in this particular case for 
14 . It is not in dispute that the dispute referred 

The reasons states) above it can be seen that the 
to does not fall under Section 2 ( A ) of the Indus 

dispute was tot espoused by the union or a body of 
trial Disputes Act of 1947. That section deals with 

workman Hence it cannot be called as an Indus 
an Industrial dispute of any worker when he is dis 

tiia ] Disputs as contemplated under section 2 - K of 
charged , dismissed , retrenchecl or terminated . 

ihe Act. Nizturally the reference is not tenable . 
15 . The statement of claimi Exhibit- 4 was filed 17. For the sake of argument if it is said that re 
by Thomas Kattapuranı. He has verified the same. 

ference is lonable I proceed to answer these main 
It is nowhere inentionel that it is filed on bchalf of ing issues. From the inquiry procecdings it can be 
the Ad-hoc Committee of the inembers of the guild . seen that initially the werkman was not allowed to 
Exhibit : 2 is an Initial Vakalatnania filed by Advo be represented by a representative of his choice . 
cate Neeranjan Sl : ! for Thomas Kattapuram . It He thereafter preferred a writ in the High Court and 
has no reference to ad -hoc counmittee. Later on later on he was allowed to be represented by a 
the advocate Mrs . Suwant filcu Yakalatnama at representative of his choice . 
Exhibit- 10 . It also does not speak anything in res 
pect of Ad -hoc Committee of the guild . Thomas 18 . ſt is tried tv argue on behalf of the workman 
( Ex - 12 ) in the cross -examinalion admits the position that initially i chargc -sheet was issued under Air 
that it is not icgistered ( ic . No resolution is passed India Employees service regulations. It was dated 
by the Ad - hoc Committee that it is representative 18 - 9 - 1989 ( Ex -8 / 2 ). Therinfter another charge 
onc . Further more , he deposed that he cannot say licet Wis issued dated 27 - 9 - 1990 ( Exhibit - 8 / 4 ) . 
that whether the committee has any cxistence or not. After reading both these charge- sheet . It can be 
He is not the cfficc bearer of the conimittee but only seen that there is no material difference in respect 
an active member. On its basis it is to be seen of the charges macle against the worker . It can be 
whcthcr atleast a group of employees have supported scen that after the first charge -sheet was issued the 
the workman or not. There is no evidence to that Il position of Ambike was recorded on 10 - 9 - 1990 . 
eflect. Only a plcading in the claim that an ad -hoc On 17 - 9 - 199 .) the cross - examination was continued . 
comnittee was formed for a particular purpose is On 26 - 9 - 1989 stalenient of R . R . Wani was record . 
not sufficieni to show that it has supported the cas : ed . Thereafter a second charge-sheet dated 27- 9 -90 
of the worker . No doubt that committec appears to was served upon the worker . Then the remaining 
have filed a writ petition in the High Court of Bom witnesses were examined . Now it is to be seen 
bay and ashod for some reliefs for the members of w ! ut prejudice is caused to the worker by issuance 
the guild . But that doe : not mean that committee of another charge -sicet that is · under the Model 
has espoused the cause of tlic worker. There should standing orders for the same açts. Nothing is 
be sone evidence to that effect. It is not that the brought on record to show that the worker was 
worker himself is an office bearer of the ad -hoc com prejudiccat . It was given to him under abundant 
mittee. If inat could have been so it would have 

precution as stated by thc inquiry officer in para 
been said that the committed had decided to fight prapl1 - 3 of his report which is at page 90 of Exhibit 
out the case of the worker and in that case it would 8 . No rrejudice is caused to the worker , on its basis 
have said that there is some support from the sizca for conting to the conclusion the iriquiry was against 
blo number of employees regariling the cause of the the Principles of Natural Justice. 
worker. 
16 . The incarncd advocate for the worker place 

19 . It is tried to submit that relevant questions 
reliance on different altiorities to support her case , 

were disallowed by the enquiry officer which were 
She placed 10Jiance on Newspaper Limited and State put on behalf of the worker. After perusal of the 
Industrial Tribunal, 1960 II LLJ 37 , Associated inquiry procecdings which were produced alongwith 
Cement Company and their work noen 1960 I LLJ Exhibit- 5 ,/ 6 I do not find any mcrit in this allega 
401, M / s . atal Chemicals Lirnited Vs. Tata Che tion . It is also submitted that transfer order was 
micals AIR 1970 supreme Court 828 . The ratio of not produced on the record , but it really the worker 
these author lies is that once it is shown that a body wanted it to be produced he would have produced 
of workinan either acting though their union or 

the same. It has not caused any prejudice to him . 
otherwise sensored workmans core it becomes an 
Industrial lispute , that it is not necessary , that 

20 . It is orgued on hchalf of the worker that Mr. 
group should be registered one, that when a group 

Kanchan was a paying cashier on 21- 8 - 1989 and 
of workman acting collectively represents the case 

the workman was passing on the voucher for scruti 
of the workilan hecomes an Industrial Dispute. The 

nising the payment vouclier to Kanchan for payment 
Lerned ac vucite fur the manugement placed re 

to be made to the customer and the staff . He was 
liance on Rhasthan State Road Transport Corpora 

material witness . But he was not examined by the 
tion Vs, Kri:hnakanth 1995 II CLR 180 . It is ob 

management. It is therefore tried to submit that he 
served thercin Section 2 - A covers only cases of dis 

is prejudiced. I do not find any merit in it . It is 
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- 
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the choice of the management to examine the wit the Enquiry Oficer for coming to the conclusion . For 
ness to support the charges . The worker had an all these reasons I record my findings on the issues 
opportunity to call Kanchan as his witness but he 
did not avail of the same. It is not his case that 

accordingly and pass the following order : : 
even though he wanted to exaurine him he was not 

ORDER 
allowed to do so . I therefore find no merit in this 
contention also . 

The reference is not tenable , hence disposed off. 

S. B . PANSE , Presiding Officer 
21. It is tried to arguc on behalf of the workman 
that the subsistence allowance was not paid to him 
as per the rules. To substantiate this Thomas pro 

To freelt, 15 Jan 1997 
duced additional documents alongwith Exhibit- 15 
and affirmed to that fact at Exhibit- 22 . As against . . . 1970 - tift* faer piafire , 1947 
that Molian Narhar Gadkari ( Exhibit-31 ) , the 
management representative affirmed that whatever 

119.17 FT 14 ) 57 11 11 977H5T # 12 
Jaipount due as the subsistence allowance was paid TTFIT 1 . at, t. . 1! 7 , 774 777 una fara 
to the worker, There are no ducs as suggested by और उनके कगनारों के बीच अन५ में निमिष्ट चौधोगिक 
him , Norn ally the non payment of subsistence 
allowance at an appropriate rate is taken into con 

falar # Filter 3 talforfi 149cor ( - 2 ) , 
sideration for coming to the conclusion that the in . गुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
quiry is against the Principles of Natural Justice . 

at 14/7 /97 27 4197 227 8p / 
Wher it is found that the worker was not in a 
position to attend the inquiry proceedings , that he 

[ i na -20040/ 90/ 94- 777 * ( 311-1) ] 
was not in position to defend tlie case because of it 
and no other case . Furthermore before the Conci 

34 H 155 furet 
Hition Officer on 24- 11 - 94 it was agreed between 
the parties regarding the subsistence allowance. The 
Aseistant Labour Commissioner , Bombay had men 

New Delhi, the 15th July, 1997 
tioned that the issue icgarding payment of subsis 
tence allowance to the work man is resolved by way 

S .O . 1970 , - .In pursuance of Section 17 of the 
of payment to the tune of Rs. 7 , 138 . 55 ps. on Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
11 - 1 - 94 . As this is so it cannot be said that now Central Government hereby publishes the award 
Ahat matter is in dispute . 

of the Central Goverment Industrial Tribunal, 

( No. 2 ), Mumbai as shown in the Annexure in 
1.- 22. For all these reasons I come to the conclusion 

the Industrial Dispute between the employers in 
that the inquiry which was held against the workman relation to the management of Ms. BPCL and 
was as per the Principles of Natural Justice . The their workmen , which was received by the Central 
inquiry officer had given his report which is at Exhi Government on 14 - 7 - 1997 , 
bit -S / 90 . The management had cxamined Ambike 
Assistant Accounts Oficer, Sharma Senior Accounts 

[No . L - 20040 / 90 / 94 - IR ( C -1) ] 
Officer , Wani, Sr. Clerk for the incident. dated 21 - 8 -89 

BRAJ MOHAN , Desk Officer 
and Dhound and Gonsalves for the incident dated 
23 - 8 - 89 . So far as Wani is concerned he had cate 
gorically stated that he was not offeneded by the 

ANNEXURE 
words of the worker by which he asked him to go 

BEFORE THE CENTRAL GOVERNMENT 
out. According to him even though the workers 

INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 
Lonc was louder bet normally that is his way of 
talking. He was not offended by bis behaviour Wani 

PRESENT : 
Obviously will not offended , But that is to be seen 
is whether the workmans whole conduct is of insub 

Shri S . B . Panse, Presiding Officer. 
ordination or clisobedience to any lawful and reason 
able orders of the superior or whether his behaviour 

Reference No . CGIT-2/27 of 1995 
was disorder ly in the working hours. The deposition 
to these witnesses for the incident dated 21- 8 -89 Employers in relation to the Management of 
which were considered by the enquiry officer in 

Bharat Petroleun Corporation Limited . 
detail and the deposition of Dhound and Gonsalves 

AND 
for the inci· lent dated 23 - 5 -89 which clerly proves 
the charges against the workman . Admittedly on 

Thcir Workmen . 
2176 -89 bct rcen 10 .30 AM . and 10 .40 AM , he 
stopped the work for bringing the cup of coffee and 

APPEARANCE : 
was not doing the job . His supcriors asked him to 
yfart ; the work he refused to do so for the reasons 

For the Management : Mr. R . S . Pai, 
that the ad -hoc committee had issued a letter to do 

Advocate. 
We work as per the rulcs, His utterances , behaviour 
which is affirmed by these witnesses clerly proves the 

For the Workinen : Mr. M . B . Anchan . 
charges against him . So is the case of the incident 

Advocate . 
dated 23 - 8 - 89 . I fully support the reasons given by 
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issued show cause notice to the workman . This 
notice is very detailed one. It is mentioned in this 
notice how many days he remained absent. It reads 
as follows : 


Year 


Mumbai, dated 26th June, 1997 

AWARD - -PART- II 
On 5 - 2- 97 by Part- I Award I came to the con 
clusion that the domestic inquiry which was held 
against the workpian was against the Principles of 
Natural Justice and the findings of the inquiry 
olticer are on the basis of the evidence before him . 
It was because the inquiry was ex - parte . The 
management was then allowed to lead evidence to 
justify its action . 

2 . The facts which had given rise to present 
Industrial Dispute can be summarised in nutshell 
as follows : 


No. of days absent 

without prior 
permission intimation 

authorised 

leave 


Avinash Waghmare was working with the 

Bharat Petroleum Corporation Limited . 
He was dealing with the petrol and diesel 
gas . The result was that he was falling 
sick . He was absent on several days bet 
ween 1986 - - 1989. Later on in view of 
the absentism he was given a charge -shect 
dated 13 - 10 -89 on the ground for habitual 
absence without leave . Thereafter a 
domestic inquiry was held against him 
and the inquiry officer came to the con 
clusion that the charges are proved . On 
the basis of the report of the inquiry 
officer the disciplinary authority disinis 

sed the worker from the service . 
3 . Now the issues that f3 !1 for my consideration 
and my findings thercon are as follows : 
Issues 

Findings 
1. Wliether thc action of Jo , cocited 
ths management in disinis 

sto 
sing Waghmare w .e.f. 

termination . 
15 - 3 -91 is justified ? 
2 . If not, wliat reli - f the 

As per 
workman is entitlcd 10 ? 

award 
REASONS 
4 . The management examined Gopal Krishna 
M . Naik ( Ex - 18 ) Deputy Manager ( Industrial 
Relations ) to justify its action . It ako relied upon 
the documents on the record whiclt diu produced 
alongwith Exhibit-5 . As against it Avinas ! Wagh 
mare (Ex- 20 ) the worker allirmed to support his 
claim , He also rclied upon the photo copies of the 
medical certificates which he produced alongwith 
( Exhibit- 8 ) . 

5 . Mr. Anchan , the Lcarned Advocate for the 
workman vehemently arzucd that the charge-sheet 
which was issued to the workman is not proper, not 
clear and it has caused prejudice to the workman 
Mr. Pai, the Learned Advocate for them age 
ment on the other hand submitted that this cub 
mission is without mcrit . I find substance in the 
contention of the management. It can be seen that 
on 22nd June 1989 (Ex -5 p . 33 ) the management 
1347 G1 /97.- 8 . 


1989 ( till 31st May ) 

67 days 
1988 

24 . days 
1987 

256 days 
1986 

221 days 
To give more specific details and to quoto the recent 
instance , in the month of March 1989 you were 
absent without intimation , prior permission leave 
for a total number of 26 days for the periods from 
1- 3 -89 to 6 - 3- 89, from 9- 3 - 89 to 24 - 3- 89 and from 
27 - 3 - 89 to 31 - 3 -89. You were issued letter ref. 
SEW : 103.6 dt. 17 - 3 -89 for immediate resump 
tion , but you joined duties only on 25 -3 - 89 with 
out offering any valid explanation for you unautho 
rised absence." 

6 . Further in the notice the details are given 
how the directions were given to him to attend 
the dutics. In other words this sliow cause notice 
gives details of absentism of the worker without 
sanction of the leave . Waghmare admits to have 
received this notice and had replied the same. The 
reply is at Exhibit-5 pg . 35 . He admits that he was 
ulsent from duty niost of the days from 1986 
1988. According to him he was absent due to 
various {ypes of diseases. He had also written in 
paragraph - 1 of that letter that he was suffering froin 
Jaundice also . In the year 1989 he was in tension 
of sickness of his daughter . In other words it can 
be said that he accepts the position that he re 
inained absent from duty on the days mentioned 
in the show causc notice . He had mentioned that 
in the montlı of April 1989 he submitted bills of 
different doctors . He also accepts the position that 
he was asked by the management to improve his 
attendance but according to himi due to his sick 
ness and the worries of his daughter he could not 
improve the situation . 

7 . Exhibit-5 pg . 26 is a charge -shect . In this 
chiarge -sheet there are no details as mentioned in 
the show cause notice . But it can be seen that 
there is a mention of show cause notice and the 
explanation given by the workman which the 
management found to be wisatisfactory . Therefore , 
they charged him habitual absence without leave . 
It is tried to submit that there are not details in the 
charge- slieet showing in which year how many days 
the workman was absent. It can be seen that this 
is not a criminal trial. What is required is to convey 
the delinquent the irregularities committed by him . 


of said that he cam duly on thead 
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After reading this charge- sheet I find that the he cannot attend the duties. To justify that sick 
worker was well informed what the charges are ness in normal course one has to inform the 
against him and for which he has to face the authorities immediately that he is sick . When he 
domestic inquiry , I do not find any defect in the attends the duties he has to produce the certificate . 
charge-sheet which can be said to be caused in The worker had not done so . It is not once he had 
justice to the worker. It can be further seen that done so but repeatedly. It is therefore rightly 
now when the Tribunal had conducted this inquiry argued on behalf of the management that the con 
the grievance which is made by the worker that duct of the worker clearly speaks of his attitude 
the charge -sheet is not proper has no meaning . He towards the management. 
was aware what charges are against him and how to 

10 . In the cross -examination of Naik nothing 
face them . 

had come on the record that tho photocopies of 
8 . Gopal Krishna Naik ( Ex- 8 ) who is conver the muster roll which are produced on the record 
Sant with the facts of the case afliinis that the photo are not properly maintained . For the reasons stated 
copies from the attendance register which are pro above absentism of the workman which is men 
duced alongwith Exhibit- 5 are correct. It can be ticned in the show cause notice is proved . It can 
seen from this attendance register that what is said be seen Naik had affirmed that letters were written 
in the show cause notice regarding Waghmare s to the worker to join the duties which Waghmare 
absentisoi is corrcct. It is tried to argue on behalf of admits to have received . But it appears that he did 
the worker that even though he was sick he was not comply with them . It can be further seen that 
shown to be absent. There is reason for the same. not only that after receipt of those letters he had 
It is case of the management that the worker re not taken any measure to inform the management 
inained absent and later on had produced only five that he is sick and he may be given the leave . 
medical certificates. When he was not on duty he Waghmare affirmed that whenever he joined the 
was marked as abscnt. Thereafter there was no i duties he had given the certificates. I am not in 
question of converting the mark A in the atten clined to accept that the management will produce 
dance register to be sick . It is submitted that the only five certificates and decline to produce the 
workor had never given an application for getting remaining which were alleged to be produced before 
the leave sanctioned . It appears that he had only it. There is no reason for the management to do 
produced some certificates . Waghmare nowhere so . I therefore find that the worker must not have 
affirmed that he always gave an application along produced those medical certificates at the relevant 
with the medical certificates for getting the leave time to substantiate his absentism . 
sanctioned in advance or had reported in advance 
to the management that he is sick , unable to attend 11 . It can be further seen that in the domestic 
the duties and will produce the medical certificates inquiry also the workman did not produce medical 
later on . The approach of Waghmare appears to certificates which he produced before the Tribunal, 
be that he can do anything and the management 

He had not given any explanation why he did 
had to bow before him . This is against the discipline 

not produce them at that time nor he had given 
of the office . If one behaves in such a manner then 

any explanation now how he could produce them 
others are instigated to do like that if no action is 

before the Tribunal. Naik had affirmed that on 
taken against the person who misbchaves . 

the basis of the medical certificates in the year 

1987 the period covered is 49 days, but he was 
9 . Waghmare had produced inedical certificates absent unauthorisedly for 218 days. In the year 
alongwith Exhibit- 8 . They are twenty in number . 1987 the absence covered was for between 3 - 9 - 87 
It can be seen that seven certificates are for the to 10 - 10 - 87, but he was absent for 256 days. In 
year 1986 , one certificate for the year 1987 and the year 1988 the medical certificate covers the 
six certificates for the year 1989 and five certificates period from 8 - 8 -88 to 11 - 8 -88. But he was absent 
for the year 1990 . All these are photocopies. for 244 days. For the year 1989 the medical certi 
According to Naik the worker had given only five ficates speaks of his sickness between 27 -3 - 89 to 
certificates which are at pages 86 to 90 at Exhibit -5 . 10 -4 - 89 but for that year his total absence was 
Leaving aside these certificates whatever certificates 67 days without permission . He affirmed that the 
produced by the workman he had to prove that. 

workman used to remain habitual absent without 
He had not examined the doctor to prove the 

permission . At the time of the argument it is tried 
correctness of the medical certificates. It can be 

to submit that the medical certificates which are 
further seen that at initial stage his defence was 

produced by the workman practically covers whole 
that he is not having those certificates with him . 

period . That itself goes to show that it does not 
Naturally he had to explain how he got those 

cover the whole period . There is no reason , under 
certificates later on . It is the case of the manage 

such circumstances to justify the action of the 
ment that his absence is without any leave . Now 

worker. 
he had to prove justification for his remaining 

12 . At pages 91 to 95 
absent. I may mention it here that there is no 

of Exhibit-5 letters 

written by Waghmare the worker are produced when 
justification to say that he was sick and therefore 

he tried to join the duties after absentism . After 
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peruşal of those letter except one it can be seen 
that he did not inform the management in advance 
regarding his sickness or absentism . There does not 
appear to be a prayer to the management to con 
done the delay in making the application . The 
whole approach appears to be quiet different and 
cannot be accepted , 


trial Dispute between the employers in relation 
to the management of M /s. Air India and their 
workmen , which was received by the Central Gov 
ernment on 14th July, 1997 . 

(No. L -110121787- D . II ( B ) IR ( C -1 ) ] 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESID 
ING OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , NEW DELHI 

I. D . No. 55188 


13 . In A .M . Ishwarchar and Executive Engineer 
Electrical 1995 I LLJ 1065 His Lordships observed 
that when there is habitual absence which is a gross 
misconduct then there should not be misbelieved 
sympathy. It is observed that incidence of habitual 
absenco: required to be dealt with firmly and it is 
very much in public interest such gross mis 
behaviour requircs to be very firnily dealt with . Mr. 
Pai, the Larned Advocate for the management 
submitted that in that case the order of dismissal 
was converted into termination . Here in this case 
even if the order of dismissal is converted into 
termination the management had no objection and 
they will pay all terininal benefits . Under such 
circumstang s I am inclined to cover the order of 
dismissal into the order of termination . In the result 
I record my findings on the issue accordingly and 
pass the following order : 

ORDER 
7 he arsion of the management of Bharat 

Petroleum Corporation Ltd . Bombay of 
dismissing the services of Avinash Wagh 
mare w .e.f. 15 - 3 - 91 is converted into 
that of termination . 


In the matter of disputz between " 

Shri N . K . Sethi, through 
The Assistant Secretary , 
Air India Employees Guild , 
B - 98 , Neeti Bagh , New Delhi. 

Versus 
The Personnel Manager 
Air India , 
Himalaya House , 
Kasturba Gandhi Marg . 

New Delhi. 
APPEARANCES : 


Shri N . K . Sethimin person , 


Miss Leena Sharina - for the Management. 


AWARD 


The Central Government in the Ministry of 
Labour vide its Order No . L - 110127187 - D . II ( B ) 
dated 24th March , 1988 his referred the following 
industrial dispute to this Tribunal for adjudication : 


The management is directed to make the pay 

ment of terminal benefits to the worker , 
within three months from the date of the 
publication of the Award . 

S . B . PANSE , Presiding Officer 
af forent, 15 gr, 1997 
TT. 1917 - - Tafra faat afafaya , 1947 
( 1947 FT 14 ) a7 4721 17 garu 
सरकार में एयर इंडिया के प्रबन्ध तन्त के संबद्ध नियोजयों 

और उनके कर्म कारों के बीच, प्राबध में निदिष्ट औधोगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, नई दिल्ली 
के पंचाट को प्रकाशित करती है . जो केन्द्रीय सरकार को 
14 / 7/ 97 Ft !11427 TOTI 
[ 21 . 7.79 -11012/7/ 87- 37-1 latlargare (et-1) ] 

ब्रज मोहन , क अधिकारी 


" Whether the action of the Management of 

Air India , New Delhi in not protecting 
the pay of Shri N . K . Sethi, on his trans 
fer to the post of Clerk is justified ? If 
not, to what relief the workman is en 
titled to ? " 


CA 


2 . The workman in his statement of claim al 
leged that Management was an “ Industry" and the 
claimant was the workman guild was a lawful 
organisation engaged in the representative capacity 
and the claimant N . K . Sethi was one of the men 
bers of the said guild Shri N . K . Sethi was em 
ployed by the Management and he joined his ser 
vices w .e. f. 16th May , 1978 at Bombay under the 
designation of Canteen Assistant and his grade was 
modified to Rs. 320 . He used to perform the duties 
in the Canteen Section Establishment department 
of the Management and nature of duties were 
purely clerical. The workman worked in the grade 
Rs. 320 for the period 1978 to 1981 and was pro 
moted from the post of Canicen Assistant to the 
post of Senior Canteen Assistart and his basic pay 
came to Rs. 600 . 


desidified 
tonteen 
sent 
and man works 
i and 


New Delhi, the 15th July, 1997 


S . O . 1971. - In pursuance of Section 17 of the 
Industrial Ilispute" Act, 1947 ( 14 ( f 1947 ), the 
Central overnment liereby puolishes the award 
of the Central Government Industrial Tribunal, 
New Delhi, as shown in the Annexure in the Indus 
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3. He met with an accident and during the Corporation . There was no post of Senior Canteen 
course of their employnient at Bombay in the year Assistant available at Delhi to accommodate Mr. 
1983 he was compelled io leceive proper trcat Scihi who requested for voluntary transfer . His 
ment for 8 months and for that period full pay . request for transfer to Delhi as clerk was con 
ment of salary wages was made by the management sidered favourably and he was accordingly informed 
and lawful increments were also allowed to him that his basic pay will be fixed at Rs. 390 P . M . 
during this period . The accident resulted in many in the scale of Rs. 320 - 700 and he would be 
kinds of complications inspite of best treatment junior most amongst clerical category including 
but the workman joined his duties under the inedi preference in the Northern Indian Region . It was 
cal advise . The medical experts were in favour of also made clear to him that he will loose his claim 
his transfer to Delhi which way his home town . hiir seniority as Senior Canteen Assistant which he 
The workman made an application for his transfer Wilii holding then . Since the transfer was being 
to Delhi and the management accepted his request 

crude on the voluntary request of the workman so 
but the management malafidely resorted to unfair no transfer hepefits would be admissible to him , 
labour practice and victimisation deliberately . The The terms and conditions mentioned in the letter 
workman was not given his seniority , was placed were accepted by Mr. Sethi in the acceptance form . 
in the lower grade with basic pay of Rs. 390 and He was complaining of his Airlines to the effect 
was ranked as junior most amongst the said cate that he developed health problems on account of 
gory . He was also denied the transfer benefits . He some psychological effects of being away from the 
joined his duties on 27th August, 1984 . Certain 

members of his family as nientioned by him in hig 
instances came to his knowledge and he crally pro 

various representations. The workman had request 
tested for the same and ultimately hy writing letter 

ed the management for protection of his salary but 
dated 17th May, 1985 the workman informed the 

was informed that his request could not be acceed 
guild regarding his grievances and requested for 

ed to and he accepted the offer of the management, 
all kinds of assistances and the present industrial 

The Management in its written statement has also 
dispute was raised before the appropriate govern 

referred to the cases stated by the workman in his 
ment. The Guild in this statement of claiin has 

statement of clain wherein it has been stated that 
alleged that the workman has been discriminated , 

Modgil s case was not a case of family transfer. 
he was entitled to the same grade as he was being 

Mr. S . K . Kalkal was also transferred in the same 
paid at Bombay , was also entitled to all arrears 

capacity and on the same salary without transfer 
arising out of less payment and the management 

benefits. The salary of Shri K . C . Ramachandran 
was guilty of unfair labour practice and victimi 

was regulated on his appointment to the post of 
sation . It has further heen alleged that the work 

Apron Supervisor in accordance with the Regula 
inan was entitled to protection of his basic pay 

tion 14 and his salary was fixed at the minimum 
which he was denied . There was violation of scc 

of pay . No discriminatici? was done against the 
tion 9 (a ) of the I. D . Act. The action of the Man 

workman as stated by thc management in its writ 
agement was fully repugnent to the provisions of 

ten statement. 
the Industrial Employment ( Standing Orders ) Act 
read with Model Standing Orders. There were iu 

5 . The Management in support of its cvidence 
stances of protection 

examined Shri D . S . Kohli MW1 while the work 
of pay in respect of Mr. 
Modgil, Mr. Kalkal, Mr. Raj Singh , Mr. K . C . 

nian Shri N , K . Sethi appeared as WW1. 
Ramachandran and Mrs. Anjali Nair . It has been 

6 . I have heard the representatives for the par 
finally prayed in this statement of claim that the 

ties and have gone through the record . 
action of the management in not protecting the 
pay of Shri N , K . Sethi on liis transfer be lield un 

7. The workman representativc has urged that 
justified and illegal and all benefits lie got paid to 

the salary of the workman had met with an acci 
the workman , 

dent while performing the dues of the manage 

ment has been arl. itsarily reduced . He has also 
4 . The Management in its written statervent urged that the discrimination has been done with 
alleged that the workman joined Air India as Can the victkm 12 while such henetits have been grant 
tecn Assistant in the Personnel Departiment at ed to other employees in the similar situations. Ho 
Bombay on 16th May , 1978 in the then scale of 

has also urged that the wurkman was not aware 
Rs. 150 - 640 which was subsequently revised to of the rules at the time of his submitting the re 
Rs. 320 . -910 . He was promoted to the posñ of quest for transfer and as such could not be punish 
Senior Canteen Assistant in the sale of Rs. 600 ed which would affect throughout 
1000 w . e.f. 1st January , 1981 and was confirmed 

his service 

career . 
in the said post on 1st January, 1982 . The work 
man Mr. Sethi requested for transfer to the man 

8 . The management representative on the other 
agement in view of severe back ache , pastic acidity 

land has urged that there was no discrimination 
alongwith depression . His transfer in Delhii was 

while fixing the salary of the workman and there 
recommended by the Senior Medical Oflicer of the 

12 been no violation of any rule hy the manage 


3803 


RII - 


2 (i ) 


ATTAT AT TAT : ANAT 9,1997/ 9149 18 , 1929 


ment in this regard . The managemen : had intimat 
led to the workman of the consequence that would 
follow acceptance of his request for transfer and 
he had rightly agreed to the same. The manage 
ment has also further alleged that the transfer took 
place in the year 1984 and he got this reference 
made only in 1988. Meaning thereby that he had 
accepted his voluntary transfer and nad worked on 
the due post for a pretty long time when he was 
insisted to raise this disputa . There was no discri 
mination or any resort to unfair labour practice or 
victimisation by the inanagement. On careful per- 
usal of the points urged hy the representatives for 
both the parties and the record produced before 
me by the parties I am of the opinion that there 
has been no reference in the statement of claim or 
in the evidence of the workman or in the written 
arguments regarding violation of any particular 
rule governing the service conditions of the em 
ployees under the management. The workman re 
presentative has not been able to show me as to 
under what provision of Jaw !rulcs!by laws the 
salary of the workman who had voluntarily asked 
for his transfer from Bombay to Delhi could be 
protected . The request of the workman in writing 
for transfer is not disputed and it is also not dispu 
ted that he was informed all the con 
sequences that would follow his request 
for transfer to lower post froin Bombay to Delhi. 
The whole case of the workman repeatedly state 
that humantarian and compassionate grounds hava 
been ignored by the managernent. If there has 
been any such violation the proper authority to look 
into this grievance could tre the management itself 
only and not the Court or Tribunal. The Tribunal 
has to be guided by certain service rules & regula 
tions & unfortunately the workman representative 
has not been able to pin point any rules under which 
the salary of the workman could be protected . The 
court Tribunal cannot take decisions on camplassio 
nate grounds because that was the subjectmatter for 
the employers to look into . The cases referred by 
the workinan in his statement of claim was not at 
all identicle with the case of the workman and 
there could be no comparisou hetween the two . 
The whole of the statement of claim does not at 
any stage show as to what was legally due to the 
workman which has been taken away by the 
management or the management has resorted to 
any unfair labour practice or victimisation . The 
management, however, on the other hand has sta . 
ted by the workman himself in his statement of 
claim given him full wames for a neriod of 8 
months when he was under the treatment of the 
medical officer . He was provided the post medi 
cal aid possible as admitted hy the workman him 
self which was one of the duties of the management 
but protection of pav is to lw guided on the 
certain miles and regulations and the voluntary 
request of the workman for luis transfer from 
Bombay to Delhi would necessarily entail his 
1887 GI|97 - 9 , 


appointment in the lower scale of the lower cate 
gory post. A person working in a lower category 
post cannçt be given the pay of a higher category 
post and doing such would amount to discrimina 
tion not with the workman but with other emplo . 
yees who were working on similar post alongwith 
ths workman . The principle of equal pay for 
equal work of the persons of the same category 
doing same and similar jobs could not 
be discriminated against each other, I, 
therefore , am of the opinion that the workman has 
not been able to specify that the action of the 
management was in any manner unjustified . It 
is held that the action of the management in not 
protecting the pay of the workman was justified . 
However, the parties are left to bear their own costs 
of this dispute . 
3rd June , 1997 . 

GANPATI SHARMA. Presiding Oficer . 

it farat 15 1916 , 1997 
T. 31. 1972.- -3 Tallfrei fara fafara , 1947 
( 19 17 FT 14 ) # 7 xrar 17 TOT FETT TT * T * 
म . इंडियन एयरलाइन्स के प्रबन्ध तन्त्र के मुंब नियोजकोंबीर 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औयोगिक विवाद 
में केन्द्रीय सरकार शेषोगिक अधिकरण , नई दिल्ली के 

TTC # 1 & #TATT FTOT , at TT ATT 7114 / 7 / 97 
# THIRT CAT 911 
(a . 147- 11012 / 28 /96-976972 ( 1- 1 ) ] 

ब्रज मोहन , डेस्क अधिकारी 
New Delhi, the 15th July , 1997 
S . O . 1972 . - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947) , 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri 
bunal, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in rela 
tion to the management of Ms. Indian Airlines 
and their workmen , which was received by the 
Central Government on 14 - 7 -97, 

[ No . L - 11012 26 /96 - IR C -1) ] 
BRAJ MOHAN , Desk Officer . 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA : PRE 
SIDING OFFICER : CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL : NEW DELHI 

I. D . No. 10396 
In the matter of dispute between : 
Shri Ashok Kumar , 
D - 256 , Nehru Vihar , 
Delhi- 54 . 

Versus 
The Senior Deputy Manager, 
Personnel Services, 
Indian Airlines, I.G . I. Airport, 
New Delhi. 
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APPEARANCES : 

None for the workman . 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DELHI 

1. D . No. 23 /90 
In the matter of dispute : 


Shri Alok Chaterjee for the Management. 


AWARD 


The Central Government in the Ministry of 
Labour vide its Order No. 1 - 11012 /2696 -IR 
( Coal- I) dated 21 - 11 - 96 has referred the follow 
ing industrial dispute to this Tribunal for adjudica 
tion : 


BETWEEN 
Shri N . G . Dass, Operator A ( Prontuition ) O .M .S .I. 

Employee No. 65525 /75937, 
Mathura Refinery. 
0 . No . 8 / 12 , Rerlinery Nagar 
Mathura (U .P .) Pia - 281006 . 


Versus 


The Management of Indian Oil Corporation , 

Mathura Refinery , 
Mathura . 


" Whether the demand for reinstatement by 

Shri Ashok Kumar claiming that he was 
illegally terminated w .ef. 21 - 9- 1988 by 
the management of Indian Airlines is 
legal and justified ? If so , to what relief 
is the said workman entitled ?" 


APPEARANCES : 

Shri P . T . Mathews for the workman . 
Shri Anand Chandjee on behalf of Shri Kaj Birbal 
for the Management. 

AWARD 


2 . The case was fixed for the appearance of the 
workman to whom registered A .D . notices were 
sent as he had absenied on 27- -97 after putting 
an appearance on 3 - 3 -97. Neither he appeared 
himself nor his authorised representative appeared 
in the court nor any statement of claim was filed 
for which opportunity was granted to his represen 
tative cn 13 - 3 -97. It appeared that the workman 
is not interested in pursuing this dispute and no 
dispute award is given in this case leaving the 
parties to bear their own costs 
20th June, 1997 . 

GANPATI SHARMA, Presiding Officer 

The fareft , 8 T , 1997 


The Central Government in the Ministry of Labour vide 
it. Order No. L - 30012 / 73 / 89 - I. R . Vividh dated 21- 2 - 90 
hus referred the following industrial dispute to this Tribunal 
for adjudication : 
" Whether the Executive Director . Mathura Refinery , 

was justified in discharging Sbri N . G . Dass , Operator , 
w . e .f. 5 - 7 -88 as per para 9 ( 3 ) of Mouel Standing 
Orders ? If not, to what relief the workman con . 
cerned is entitled zu 


PT. T . 1973.-- - nterfata farat offia, 1947 
( 1947 T 14 ) TTT 17 

Ħ , 7777 
इंडियन आयल कार्पोरेशन के प्रबन्ध लन्द के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , नई दिल्ली के पंचाट 
# fit # 77777 TRATT 

TT 8 - 7 - 97 op VIAT 
391 T 1 
# TH - 30012 / 73 / 84 - 76FF fa fattorit 3T (577 -) ) ) 

मनान, रेय अधिकारी 


• 2 . The workmap in his stutement of claim has alleged 
inte he was appointed as Operator I ) on 19 - 8 - 78 in Barauni 
Refinery and was transferred on promotion to Mathura 
Rofinery on 2 -6 -91 as Operator C . Ho was promoted as 
Operator A in the year 1985 . He wils granted leave from 
6 - 2 -88 to 9 - 2 -85 with permission to leave the Head Quarter 
and went to Patna where he fell sick on 7 - 2 - 88. Ho took 
medical trcatment from 7th February 10 271h February . 88 
from Dr. K . Kumar n renowned doctor of Patna Medical 
College for Jaundice . He was not cured and he then remained 
under the treatment of Dr. K . P , Verma from 28th February , 
88 il 12th January , 89 . He was declared medically fit on 
12 - 1 - 89 and he reported for sutv on 10th of January , 89 
as he was told on 16 - 1 - 81 and 17 - 1 :29 to come later . As 
per his assertion in the statement of claim he had been 
sending intimation regarding his sickness to the authorities 
concerned vide letter dated 14 - 4 - 88 , 11- 5 - 89, 16 -6 - 88 , 1 - 7 -88, 
2 - 8 -88, 111- 88 , 1 - 12 -88 and 31. 12 -89 . Out of these 
letters dated 1st December , 8x and 31st December, 88 were 
sent hy resistered post vido receipt No. 7 .51 and 758 res. 
rectively . However, when he reported for duty There was 
10 reply from the management but way told that he has 
n ready hapen discharred froin the service under the En . 
ployees Standing Order w . e .f. 3 - 7 88 He moved the Assis . 
ont Lahol! " Commiwinar for conciation but no concilia : 
tion was arriver nt and the matter wras referred by the Goveri 
ment to this Tribunal for ndjudigation. It has been alleged 
in the statorient of crnim hit the action of the management 
Wns arbitrary. pnjust und fair and reserve to he aside . 


New Delhi, the 8th July , 1997 
S .O . 1973 - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure 
in the industrial dispute betwecn to employers in relation 
to the management rf Indian Oil Corporation and their 
workmen , which was received by the Central Government 
on 8 - 7 - 1997 , 
[No. L -30012 173 /89- IR (Misc ) / IR ( C -1) ] 

SANATAN , Desk Officer 


3. The Management in its marily allered that the workman 
TAS Atanten , davs leva and was siinposed to resume duty 

10th Frhrirv. 88 huy for cld not report for duty . 
The Monament has further silloincl tha : no medical certi 
site of the worlman vas ever recevod with any of his 

Heged letters and even nhnin canyo the letters which 
The workman has Aled . There is no mantinn of any inedical 
poptificate Feing sent alongwith them . The Management 
mod heen writion him time ind ngain and on 2010 June, 88 
I WAS advisent to rerort for dully with satisfartory explana. 
tinn hy 4th of Tulv . 88 hut he neither icport, for duty not 
did he rendmr in ernlanation . A telemnm 17g alam went 
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to him on 30- 6 -88 advising him to report for duty but there 
wus no compliance of the telcgram and he continued to 
remain absent. The Management according to the provisions 
of the Model Standing Orders applicable to its enıployees 
discharged him from the service on 5 - 7 - 88 after having 
given him sullicient opportunities There was no violation 
of any rules or principles governing the service conditions 
of the workman on the part of the manugement and as 
such the action of the munement was fully justificd . 


4 . The Management examined Shii S . L . Verma, Personal 
and Administrative Manuger while the workman himself 
appeared os WW - 1 . Several documents are produced by 
both the parties. 


5. I have heard representatives for the parties and have 
gone through the record . 


6 . The representative for the manageinent has urged that 
the action of the manageirrt was according to the Model 
Standing Orders applicablc to the category of workman and 
no illegality was committed while discharging him under 
these standing orders . Moreover , the management had issued 
registered letters to the workman as well as telegram 
vide which he was advised to satisty the management about 
his sickness and also dvised him to appear before the Chief 
Medical Officer of Patna is the Medical Gificer of the 
Management to prove his absonce duo to sickness. Not 
only this but the management hud also sent the registered 
lotters on all the four opportunities available with the manage 
ment including the opportunities given hy thc workman in his 
letter but he never reported for duty nor applied with those 
letters. The Managemicnt representative hos thus urged 
that there was nothing wron , in the order of the Manage 
ment which has been passed in the case of this work 
men . 


was sent to 4 different addresses to the workman in order 
to ensure its delivery to him . The management which 
is a Government of India Undertaking cannot be expected to 
fabricate or forge any record in respect of the medical 
certificates of the workman . A perusal of a letter dated 
21-4 -88 sent by the workman shows that be left some space 
after the word doctor for writing the name of the doctor 
under whose treatment he was but did not write his name and 
thereufter wrole the word therefore . Similarly , in letter 
dated 3 - 5 -88 also the workman wrote that he was under 
treatment of good do and has left the space thereafter . Ho 
has also cut the words of good do . He has left the place 
under whose treatment he was but he did not write place 
name of the doctor presumably that he was not under the 
treatment of any doctor. Moreover , when tho management 
had sent him letter he was expectod to reply to those 
letters though he has denied the receipt of the same in 
the court. The letters which are registered one arc supposed 
to have been received by the addressed in his statement 
of claim . He has not mentioned that he had fallco sick 
and had takon sick leave for four days from 6 / 2 10 9 / 2 
though in his writton arguments his representative lias stated 
hat he was sick right from 6 / 2 . In his statement of claim 
he stated that he fell sick on 7 - 2 - 88 . A careful ferusal 
of all these points simply show that the workman did not 
intimate the nianagement regarding his sickness and nor 
sent any medical certificate . It was the duty of the work 
man to inform the management about his sickness if he was 
uctually sick and should have gone to the Chief Medical 
Officer or the Medical Officer of the Management as advised 
by the Management. 

9. Clause 9 (3 ) of the Model Standing Orders provido 
as follows : 
" 3. If the workman remains absent beyond the period 

of leave originally granted or subsequently exten 
ded , he shall lose his lien on his appointment un 
less he ( a ) returns within 8 days of the expiry of 
leayo and (b ) exploins to the satisfaction of the 
( employer or the Officer specified in this behalf 
by the employer ) his inability of return 
before the expiry of his leave. In case the work 
man loses his lien on his appointment, he shall 

be entitled to be kept on the badlies list." 
10 . This provision of the standing order deals with tho 
inability of the workman returning on duty after the 
expiry of leave. The manngernent has complied with tho 
requirements of the standing orders and had waited sufficiently 
for the workman after the expiry of the leave and sent 
him notice also by registered post on four different avail. 
ahle addresses and also a telegram finally asking him to 
report for duty but the workman for reason , best known 
to him did not bother to report for duty or to get himself 
medically examined from the Medical Officer of the Manage 
ment. The standing orders constituto the force of law and 
are binding on the workman as well as the management . 
I am . therefore . of the opinion that the action of tho 
management for discharging the workman as per the Model 
Standing Orders was fully justified . Parties are, however, loft 
to hear their own costs . 
Daled : 19th May , 1997 

GANPATI SHARMA, Presiding Officer 


7 . The representative of ihe workman 1734 , however , in 
the other hand urged that the workman was seriously 
sick suffering from jaundice anal had got himself treated 
from Dr. K . Kumar of Patna Medical College and later 
on by Dr. K . P . Verma from 7 - 2 - 95 to 21. 2 - 68 and 
28 - 2 - 88 to 12 - 1 - 89 respectively . Since he was not medicully 
At so he could not leport for duty nor comply with the 
orders of the management. He has further urged that 
* U . P . C . receipts were fled by him to show his genuineness 
regarding the proof of his sickness and request for !cave . 
The action of the management was in humane and as such 
they did not consider it approprinte to grant lçave to the 
workman who was seriously sick but instead thereof he 
decided to proceed for his discharge from service taking 
benefit of the so called standing orders . He has also refer 
red to some judgments of the Hon ble Higher Courts in 
support of his hasertion becirlise according to him absence 
from duty was not so scrious a matter for which the pupish 
ment of discharge from service should be awarded . 


8 . On careful perusn ) of the points urged before me by 
the representatives for the Darties, I am of the considered 
viow that tho workman in this case has been highly negligent, 
delinquent and has not cared even to reply any letter of 
The management. There are two medical certificates produced 
in this case by the workman one is dated 27 - 7 -88 and the 
other is dated 12 - 1 - 89 . Certificate dated 27 - 2 - 88 which has 
been denied by the management is Annexure 13 of the 
statement of claim . " This certificate does ont bear tho 
signature of the workman and the Doctor who had issued 
this certificate has not been produced by the workman to 
prove the same. Moreover , the certificate copy of which 
is Annexure 13 was never sent to the management by regis 
tered post and the same is not available in the record of 
the management The sending of this certificate also be 
comes doubthul hecause there is a letler dated 24 - 2 - 88 in 
which he has asked for 15 days lenvę. There is no letter 
in the record of the management dated 2742- 88 alongwith 
this thouph certificate was alleged to have been sent. Letter 
dated 12- 3 -R8 also does not ind any mention of the medical 
cortificato sent by the workman . The receipt of this letter 
dated 12- 3 - 88 h :14 heen admitted hy the mano gement and 
the photo copy of the same has been produced . Moreover 
in none of the lettere written by the workman he has 
acknowledged the receint of any letter from the manssement 
though the mananement had sent these letters by registered 
post on the addresses given by the workman . One ſetter 


faceft, 8 T6174,1997 
# 1 . . . 1974 . - 

fara affo , 1947 
( 1947 $ 5 14 ) TTT 17 # To # , R # 
मै . भारत कोकिंग कोल लि . के प्रबन्धतन्त्र के सबस नियोजकों 

और उनके कर्मकारों के बीच , मनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरक र प्रौद्योगिक अधिकरण ( सं . 1 ) , 
धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
e 8-7- 97 of 917 gar OTI 
(s . 14 - 20012/ 113/ 01-677T (# - 1) ] 

FOT . I foart 
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New Delbi, the 8th July, 1997 

FORM H 

For of Memo of Settlement 
S . O . 1974 . - In pursuance of Section 17 of the Industral 
Disputos Act , 1947 ( 14 of 1947 ) , the Central Government 

BEFORE THE PRESIDING OFFICER CENTRAL 
hereby publishes the award of the Central Government 

GOVERNMENT INDUSTRIAL TRIBUNAL NO . 1 AT 
Industrial Tribunal, (No. 1 ) , Dhanbad as shown in the 

DHANAAD 
Auncture in the Industrial Dispute between the employors 
in relation to the management of M /s . Bharat Coking Coat 

In the matter of Reference No. 90 of 1991 
Ltd . and tholy workmen , which was received by the Central 
Government on 8 - 7 - 1997, 

PARTIES : 
Employers in relation to the Management of Kessurgarh 

Colliery in Block - IL Area of M /s . BCCL . 
INo. L - 20012 /113 /91- IR (C -1) ] 
SANATAN , Desk Officer 

AND 
Their Workmen S / Sri Nakul Mahato and Laiteni Mahato . 

Memo of Settlement already arrived at between the Manage 
ANNEXURE 

ment of Kessurgarh Collicry and the Workman and their 

representative on following terms and condition on 3 - 8 - 95 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL botord the Representative of Management and workmon on 
TRIBUNAL NO . I, DHANBAD 

following terms and conditions. 

That the case is pending before Industiral Tribunal No. 1 
In tho matter of a reference under Section 10 ( 1) (d ) (2- A ) 

at Dhanbad for adjudication the parties agreed to settle tho 
of the Industrial Dispntes Act, 1947 

disputes on the following ternis and conditions in final settle 

ment of the disptue . 
Reference No. 90 of 1991 

( H ) That they be plead in Category TV with inmediate 
PARTIES : 

effect ( 3 -8 -95 ) . 

(b ) They have been paid a lump- sum amount of Rs. 600 
Employers in relation to the management of Kessurgarh 

( Rupocs six hundred ) as difference of wages for 
Colliory of M / s, B . C . C . Ltd . 

back period . 
AND 

Thus resolved tho disptue in ioto and Union agreed got 

to raise further disputes in future . 
Their Workmen 

The six copies of Settlenient are filled before Tribunal in 
PRESENT : 

full and final settlement of the disptues and award may 

arccordingly be passed . 
Shri Tarkeshwar Prasad , Presiding Officer. 

For the Workmen ; 
APPEARANCES : 

Sri R . P . Singh 
Concerned Workmen : 

Nakul Mahato 
For the Employers - Shri S. N . Sinha , Advocate. 

Lalteni Mabato 

For the Management : 
For the Workmen - Shri D . Mukherjoc , Secretary Bihar 

( P . C . Sood ) 
Colliery Kamgar Union . 

G .M . with name 

( U . P , Singh ) 
STATE : Bhar 

INDUSTRY : Coal R . M , with namo 

Dy. Personnel Manager 
Dated , the 23rd Jutke , 1997 

faraft, 11 TETTE, 1997 
AWARD 

EfT. PT. 1975:- telf fat afufa ma , 1947 
By Order No. L - 20012 /113 /91- 1.R . (Coal- I ) dated 30 - 9 -91 ( 1947 T 14 ) TT 17 THT # Forte 
the Central Government in the Minjstry of Labour has, in 

मरकार पंजाब नेशनल बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 
oxorciso of the powers conferred by clausę ( d ) af sub - section 
( 1 ) and sub - section ( 2 - A ) of Section 10 of the Industrial और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट प्रौद्योगिक 
Disputes Act, 1947 , referred the following dispute for ad 
judication to this Tribunal : 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नई दिल्ली 

के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
" Whother the management of Kessurgarh Collicry in 
Block - Area of M / s. B . C . C .L . is justified in 

10 - 7 - 97 # 1 TOT AT UT I 
denying regularisation to S /Sr, Nakul Mahuto and 
Lalteni Mahato in the post of Haulago Operator 

( TT6 - 12012/ 59/ 93-976 , 917 ( - II ) ] 
with wage rates of Cat- IV as per NCWA - III and 
NCWA- IV w .e .f. 1984 ? If not, to what relief the 

Fant, fut 
workmon are entitled g 

New Delhi, the 11th July, 1997 
2 . The dispute has been settled by the management and 
the sponsoring unton out of the Tobupa ), A memorandum of 

S . O . 1975 . - in pursuance of Section 17 of the Industrial 
settlement has been Alled in this Tribunal. I have gono Dispuites Act, 1947 ( 14 of 1947 ) , the Central Government 
through the terms of settlement and I find them quite fair hereby publishes the award of the Central Government 
and reasonable. I allow the prayer and pass an award in Industiral Tribunal, New Delhi as shown in the Annexuro in 
torms of the settlement. The memorandum of settlement tha ]] the industrial disptue between the employers in relation to 
forn part of this award . 

the management of Panjab National Bank and their work 
men , which wa $ received by the Central Government on 

10 - 7 - 1997. 
3 . Lot a copy of this aware be sent to the Ministry 26 
required under Section 15 of the 1. D . Act . 

(No. L - 12012 /59 /93-IR ( B -II ) 
TARKESHWAR PRASAD, Presidiing Oficor 

SANATAN , Desk Officer 


the induste Tribunal,"ns, award 1947), 


107 white mendi opinion Ortho 


[ ATT ] I- - 03 ) ( ii ) ] 


91277 7677 : 


9 . 1997 YTRVT 18 , 1919 


3807 


- 


- 


- 


MTV 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA PRESIDING OFFI 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU . 

NAL NEW DELHI 

I. D . No. 67 /93 
in the matter of disptue : 

BETWEEN 
Shri S. K . Sanon , 

through the State President , 
Punjab National Bank Employees Union ( U . P .) , 
11 / 123 Krishanpur, Rajpur Road , 
Dehradun - 248009. 

Versus 
Regional Manager, 

Punjab National Banh, 
Dehradun Region , 
18 - A New Road , 

Dehradun - 248001. 
APPEARANCES : 

Shri S . K . Sanon in person . 
None - for the Management. 

AWARD 
The Central Government in the Ministry of Labour vido 
its Order No . L - 12012 /59 , 93- IR ( B - II ) dated 1 - 9 -93 has 
referred the following inclustrial diypute to this Tribunal for 
adjudication : 
" Whether the actiun of Wie manngement oi Punjab 

Nationul Bank in debarring Shri S . K . Sanon , Special 
Assistant, permaneatly from Oficiating /promotion 
to Officer in JMG - Sculo 1 i legal and justified ? 
If not, what relief the workman is entitled to and 

from what date ? " 
2 . The workman Shri S . K . Sanon made statement that 
since he has retired from tlic bank service on 31 - 7 - 96 and 
ho does not want to pursue this cnse and may be permitted to 
withdraw the same. The request of the workman is allowed . 
The disptue is allowed to he withdro run and no disptuc award 
is given in this case lcaying th : parties to hear their own 
costs 
Dated : 3rd July, 1997 

GANPATI SHARMA, Presiding Oſcer 

The Forment, 11 T , 1997 
47 . 4 . 1976 : - - Talfi i fare forfata, 
1947 ( 1947 17 14 ) FT 017 17 TAHTITÀ , 
केन्द्रीय सरकार एस . मी . सी . एल . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 
प्रौद्योगिक विवाद में , औद्योगिक प्रधिकरण, हैदराबाद के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
8- 7 - 97 Ft Top EAT 
TROT - -- 22012/ 517 / 95- 976 977 ( T - 1 ) 1 . 

एस रविश गली , डेस्क अधिकारी 
New Delhi, the 11th July , 1997 
S . O , 1976 , - In rursuance o Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
the Cenrtral Government hereby publishes the 
Award of the Industrial Tribunal, Hyderabad 
as shown in the Annexure . in the industrial dis 
pute between the einployers in relation to the 
management of S . C . C . Ltd . and their workman , 
which was received by the Central Government 
on the 8th July , 1997 . 

INo. L -22012 517 95 -IR ( C - II )] 
S . RAVISH ALI, Desk Officer . 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL -I AT 

HYDERABAD 
Present : - Sri V . V . Raghavan . B . A ., LL . D ., 

Industrial Tribunal- I 
Dated : 19th day of February , 1997 
INDUSTRIAL DISPUTE NO . 134 OF 1996 
Between : 
Shri D . Seetharami Reddy , 
Chief Vice President, 
Singareni Miners & Engineering 
Workers Union , H . No. SD - 49 , 
Sreerampur Colony, 
Sreerampur -504303. 

. . Petitioner 
And 
The General Manager , 
S. C . Co. Ltd ., 
Sreerampur ( P ) , 
Sreerampur -504302 . 

. . Respondent 
Appearances - 

None for the petitioner. 
Sri J. Pardliasardhi, Advocate for the Res 
pondent. 

AWARD : 
This is a reference made by the Governmen 
of India , Ministry of Labour, New Delhi by it 
Order No. L - 22012151795 - IR ( C - II ) , date 
18 - 10 - 96 under Section 10 ( 1 )( d ) and 24 of th 
I. D . Act, 1947 for adjudication of the followin 
Industrial Dispute . 
" Whether the action of the management o 

Ms. S . C . Co. Ltd ., in denying annuz. 
increment due on 1- 1 -88 , 1- 1- 89 
1 - 1 - 90 , 1 - 1 - 91 and 1 - 1 - 92 in the pa 
scale of Rs. 810 - 46 - 1178 -51- 15861- t 
Sri N . Koteswara Rao , Overmei 
Ravindrakhani No. 8 Incline monetari] 
upto 30 - 9 - 92 is justified or not ? 
If not, what relief the workmen conce . . 

ned is entitled to ?" 
2 . After receipt of the said reference , th 
Tribunal has issued a notice to both the petitione 
and the Respondent . The respondent receive 
the notice. But the notice sent to the Petition 
was returned unserved . Again a fresh notice w : 
sent to the petitioner as well as concerned wot 
inen , to the address given by him through 
letter dt. 10 - 1 - 97 . The notice was received 1 
him but he did not appear on 19 - 2 - 97 . Whi 
the matter was called on , on that day, neither t 
petitioner nor the concerned workmen we 
present and even no representation was made 
their behalf . 

In view of the above, it is understood that t 
petitioner has not interested to prosecute 1 : 
matter. Hence the 1.D . is closed , 

Given under iny hand and the seul of t) 
Tribunal, this the 19th day of February , 1997 . 

V . V . RAGHAVAN , Industrial Tribuna :: 


Thunal, Hy 
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dence. No order as to costs . An awarri he 
prepared accordingly . 
Pune ; 
Dated 22 - 4 - 97 . 

___ P. S. SSKIND , Presiding Oficer 

नई दिल्ली, 16 जुलाई , 1997 
का . पा . 1978. - -- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अम सरण में , केन्द्रीय सरकार 
डिवीजनल चीनियर ( आर ई ) दूरसंचार विभाग नई दिल्ली 
के प्रबंध तन्त्र के संब नियोगकों और उनके कर्मकारों के 
वीच, अन संध में निदिष्ट औधोगिक विवाद में औद्योगिक प्रधि 
करण , कोटा के घाट को प्रकाशित करती है, तो केन्द्रीय 
मरकार को 12- 7- 97 को प्राप्त हुआ था । 

म . एल- 400 12 / 31 /29ी- 2 ( बी ) ] 

के . वी . बी . पणो, जैस्क अधिकारी 


नई दिल्ली , 18 बुलाई, 1997 
का . पा . 1977 - - औधोगिक विवाद अधिनियम , 1917 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 
मिलिट्री पाम , पिपरी के बंध तन्त्र के संबद्ध नियोजक और 
उनके कम कारों के बोच , अनुबंध में निदिष्ट बौधानिक विवाद 
में औद्योगिक प्रधिकरण, पूर्ण थे पंचाट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 16- 7- 97 को त हुआ था । 

संख्या: एल- 14012/ 21/ 94-प्राई , पार , (सीयू )] 

के . बी . बी . उणी, स्क राधिकारी 
New Delhi, the 16th July , 1997 
S . O . 1977. — In pursuance of Section 17 of 
the Industrial Disputes Act , 1947 ( 14 of 1947) , 
the Central Governinent hereby publishes the 
Award of the Industrial Tribunal, Pune as shown 
in the Annexure , in the industrial dispute between 
the employers in relation to the management of 
Military Farm , Pimpri and their workman , 
which was received by the Central Government 
on 16- 7 - 97 . 

[ No . L - 14012 / 21 / 94-IR( DU)] 
K . V . B. UNNY , Desk Officer. 

ANNEXURE 

Before Shri P. S. Shinde , 
Presiding Officer, IC. First Labour Court, Pune . 

Ref. (IDA ) No. 304195 . 
The Officer Incharge , 
Military Farm, Pimpri , Pune-17. . . First Party . 

AND 
Shri Namdeo Bhau Kamble 
Clo . Military Farm , Pimpri, Pune - 17 . . . Second 

Party . 
Appearances : - - Both parties absent. 

AWARD 
1. The Desk Officer, Govt. of India , Ministry 
of Labour New Delhi has referred this reference 
under Clause ( d ) of Sub Section ( 1 ) of Section- 10 
of the Industrial Disputes Act 1947 ( 14 of 1947 ) 
for adjudication of the dispute within the mean 
ing of Section 2 - A of the said Act between ( 1 ) 
The Officer Incharge , Military Farm , Pimpri, 
Pune -17 ( first party ) and (2 ) Shri Namdeo Bhau 
Kamble ( second party ) , over . the following 
demands. 
" Whether the action of the management of 

Military Farm , Pimpri in terminating 
the services of Shri Naindeo Bhau 
Kamble , was lawful and proper ? If 

not what is the relief to which the 

. work man is entitled to ? " 
2. Both the parties are absent . No steps taken 
hy the second party so as to proceed with the 

matter . NeSC. filed by the second party. Sr . c 
the matter is old one an : therefore the Reference 
stands disposed off not Esing substantiated by evi 


New Delhi, the 16th July, 1997 
S. O . 1978 . - -In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947) , 
the Central Government hereby publishes the 
Award of the Industrial Tribunal, Kota us shown 
in the Annexure, in the industrial dispute bet 
ween the employers in relation to the management 
of Divisional Engineer ( RE ) , Do Telecoin., New 
Delhi and their workman , which was received by 
the Central Government on the 16 - 7 - 97 . 

[ No. L- 40012/ 31 / 89- D . 2 ( B ) ] 
K . V . B . UNNY , Desk Officer . 


अनुबंध 
न्यायाधीश भौधोगिक न्यायाधिकरण केन्द्रीय कोटा / राजस्थान 
निर्देश प्रकरण क्रमांक : औ . न्या . -16/ 89 
दिनांक स्थापित : 3- 11- 89 
प्रसंग : भारत सरकार श्रम मंत्रालय , नई दिल्ली के प्रावेश 

संख्या एल 40012/ 31 / 88-डी - 2 ( वी ) दिनांक 
23- 10- 89. 
प्रायोगिक विवाद अधिनियम , 1947 

मध्य 
रामनाथ रेगर द्वारा श्री दिनेश राय द्विवेदी , 
117 प्रताप नगर दावाबाड़ी, कोटा 

- - प्रार्थों श्रमिक 


डिवीजन इंजीनियर ( पार ई ) दूर संचार विभाग , 
बी - 1/ 10 कम्यूनिटी मेन्टर , जनकपुरी , नई दिल्ली । 

प्रतिपक्षी नियोजक 
उपस्थित 
श्री मार , के . चाचान , प्रार . एच . जे . एस . 
प्रार्थी श्रमिक की ओर से प्रतिनिधि : - श्री दिनेश राय द्विवेदी 
प्रसि नियम की मार से प्रतिनिधि ... भा सी . बी . सोरम 
अधिनर्णिय दिनांक 7- 6- 97 
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का नियोजन कार्य विशेष के लिए किया गया तया योजना 
ममाप्त होने पर प्रार्थी का नियोजन भी स्वत : समाप्त हो 
गया । इस प्रकार प्रार्थी किसी प्रकार का कोई वेतन व 
मुमावजा प्राप्त करने का अधिकारी नहीं है । अतः प्रार्थी 
का क्लेम खारिज किया जावे । 

4. प्रार्थी रामनाथ रंगर की ओर मे माक्ष्य में स्वयं 
का तथा एक गवाह कोमल प्रसाद का शपथ -पत्र प्रस्तुत 
किया गया जिनमे नियोजक प्रतिनिधि ने जिरह की है । 
प्रतिपक्षी नियोजक की ओर से साक्ष्य में कोई- शपथ -पत्र 
प्रस्तुत नहीं किया गया है । बहस अन्तिम सुनी गयी व पत्रा 
वली का अवलोकन किया गया । 


: मधिनिर्णय . 
भारत सरकार श्रम मंत्रालय द्वारा निम्न निर्देश प्रौद्यो 
गिक विवाद अधिनियम 1947 ( जिसे तदुपरांत " अधिनियम , 
1947 " से संबोधित किया जावेगा ) की धारा 10 ( 1 ) ( घ ) 
व उपधारा ( 2-क ) के अन्तर्गत इस न्यायाधिकरण को अधि 
निर्णयार्थ सम्प्रेषित किया गया है : 
" Whether the action of the Divisional Engi 

neer (RE ) Deptt. of Telecommunication , 
New Delhi in terminating the services of 
Sh . Ramnath Regar, w .e.t. 1 - 2-88 is 
justified ? If not , what relief the work 

man is entitled to ?" 
2. निर्देश न्यायाधिकरण में प्राप्त होने पर दर्ज रजिस्टर 
किया गया व पक्षकारों को गधना जारी की गयी । प्रार्थी 
श्रमिक रामनाथ द्वारा प्रस्तुत कलेम स्टेटमेंट के अनुसार संक्षेप 
में सथ्य इस प्रकार है कि प्रतिपक्षी नियोजक , डिवीजनल 
इंजीनियर ( प्रार . ई . ) टेली कम्युनिकेशन विभाग के अधीन 
श्रमिक के रूप में दिनांक 1- 9- 86 को नियोजित किया गया 
था व प्रार्थी ने प्रतिपक्षी के यहां 31 -1 - 88 तक निरन्तर 
कार्य किया । प्रार्थी को प्रतिपक्षी ने दिनांक 1- 2- 88 मे अचानक 
बिना कोई कारण बतायद बिना सूचना के सेवा में लने से 
मना कर दिया । प्रार्थी के पछे जाने पर प्रतिपक्षी के अधि 
कारी सहायक इंजीनियर ( टेलीकाम ) ( आर ई ) कोटा ने 
बताया कि उनकी मेशयें समाप्त कर दी गयी हैं । इस प्रकार 
प्रार्थी को उक्त तरीके में मेया में समाप्त करने का कोई 
कारण नहीं बतलाया गया व न ही कोई सूचना दी गयी 

और न कोई नोटिस अथवा नोटिस बेनन व मावजा अधि 
नियम की धारा 25- एफ के प्रावधानान्तर्गत दिया गया । 
अतः प्रार्थी को प्रतिपक्षी द्वारा पेया से हटाना अवैध घोषित 
कर पिछले सम्पर्ण वेतन व ममस्त लाभों सहित पनः मेघा में 
लिये जाने के सारेश दिये जाये । 

3. प्रतिपक्षी की मार से प्रार्थी के बन्लेम का जबाय 
प्रस्तुत किया गया है कि प्रार्थी का नियोजक तत्कालीन 
सहायक अभियन्ता कोटा हो सकता था । टेलीपान ( रेलवे 
इलेक्ट्रीफिकेशन ) का विभाग प्रौद्योगिक विवाद अधिनियम , 
1947 के अन्तर्गत " उद्योग की परिभाषा में नहीं आता 
क्योंकि टेलीफोन की लाईन के तारों के द्वारा संदेश भेजने 
का कार्य व टेलीफोन की मारी कार्यवाही न तो बिजनेम 
प्रोजेक्ट है और न ही गुड्स प्रोड्यूस करना है । यह केन्द्रीय 
सरकार का सोवरन फंक्शन है इसलिए प्रार्थी का प्रार्थना- पन्न 
खारिज किया जावे । फोटा में टेलीकॉम रेलय विद्यतीकरण 
के अस्थाई प्रोजेक्ट में कार्य चल रहा था जिसमें प्रार्थी 
को पूर्णतया प्राकस्मिक तौर पर प्रोजेक्ट कार्य विशेष के लिए 
तत्कालीन सहायक अभियन्ता द्वारा नियोजित किया गया । 
यह योजना विद्युतीकरण के प्रत्तर्गत पाती है जिसके अंतर्गत . 
दूरसंचार लाईन उम्प्राइना एवं नई लाईन बनाने का कार्य 
किया जाता है । नई लाईन बनाने का कार्य एक बार पूरा 
होने के बाद पग संस्करण रख -रखाव के लिए मेन्टीनेन्म को 
सौंप दिया जाता है । तत्पश्चात् पचियोजना का कार्य सम्पन्न 
होने पर पूर्णतया बंद कर दिया जाता है । इस प्रकार प्रार्थी 


5. प्रार्थी की ओर से विधान प्रतिनिने पर बहप 
की है कि प्रार्थी ने प्रतिपक्षी के यहां 1 - 9. 85 से 31 - 1 - 88 
तक निरन्तर कार्य किया एव इस अवधि में 240 दिन तक 
कार्य पूर्ण कर लिया था उसके बावजूद भी प्रार्थी को अधि 
नियम की धारा 25- एफ की पालना किये बगैर नौकरी से 
हटाया गया इसलिए प्रार्थों को पुनः प्रतिपक्षी के यहां नौकरी 
पर समस्त लाभों महित लिये जाने का आदेश दिया जाए । 

6. प्रतिपक्षी की ओर से विद्वान प्रतिनिधि ने यह बहस 
की है कि प्रार्थी ने प्रतिपक्षी की एक विशेष योजना में कार्य 
किया है जिसमें टेलीकम्युनिकेशन विभाग को रेल्वे के द्वारा 
मांगी गयी पुगनी लाईन को उखाड़ कर नयी टेलीफोन 
लाईन डालना था जिस कार्य मिशेष के लिए ही प्रार्थी को 
नियोजित किया गया था । प्रार्थी ने स्वीकृत रूप से पोस्टल 
और टेलीकम्यूनिकेशन विभाग में अस्थायी रूप से प्राकस्मिक 
श्रमिक का कार्य किया । विद्वान प्रतिनिधि ने अपनी बहस 
की ताईद में “ 1996 लेब भाई मी 10- 59- सब-डिवी 
जनल इंमपैक्टर श्राफ पोष्ट , बैकाम बनाम टी जोसफ की 
नजीर प्रस्तुत की है जिसमें माननीय सर्वोच्च न्यायालय ने 
यह सिद्धांत प्रतिपादित किया है कि पोस्ट लोनाक 
( दूर संचार ) विभाग में इस प्रकार के अस्थायी तौर पर 
कार्य करने वाले कर्मचारियों को अधिनियम , 1947 के 
प्रावधानान्तर्गत कोई फायदा नहीं दिया जा सकता बलिक 
ये सिविल सर्वेण्ट्स की तारीफ में अाया जिन्हें, मामान्य नियमों 
के तहत लाभ दिया जायगे । अत : प्रार्थी कोई राहा प्रामा 
करने का अधिकारी नहीं है । 

7. प्रार्थी के विधान प्रतिनिधि न 37 वड्स का 
जवाब देते हुए यह दलील प्रस्तुत की है कि गाननीय मर्गेन 
न्यायालय ने ही “ 1978 ( 52 ) एफ जे मार 197- बंगलोर 
वाटर सप्लाई एण्ड सीवरेज बोई बनाम ए राजा " को 
नजीर में उद्योग " शब्द की विस्तत प म वित्र वना को 
है । इस निर्णय के अनुसार वेलफेयर एक्टीविटिज के तहत 
किये गये कार्य सोवरन फंक्शन नदी माने गये है । 

8. अब प्रार्थी की साक्ष्य पर गौर कर उजिन का 
जिसका विश्लेषण इस प्रकार है-प्रार्यो गमनाय रैगर ने अपने 
शपय - पत्न की जिरह में कहा है कि मैंने कोटा में प्रो 
गार्ड , लाईन टेस्ट की और पुरानी लाईन गिराने आदि का काम 
किया । मैंने कोटा में ही लाईन रेनीफोन डालने की विप्लेष 
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परियोजना में काम किया था । प्रार्थी के गवाह कोमल असाव 

नई दिल्ली 17 जलाई , 1997 
ने भी प्रार्थी की जिरह की ताईद करने का स्त्रीकार किया 

का . प्रा . 19 : 9 : - -ौद्योगिक विवाद अधिनियम , 
है कि प्रार्थी ने उक्त कार्य के इंग खोदने का कार्य किया था । 

19.17 ( 1947 का 14 )ी धारा 17 के अनुसरण 
9 प्रार्थी की उक्त माक्ष्य के विश्लेषण मे यह स्पाट 

में , केन्द्रीय सरकार माफिसर्स ट्रेनिग एकादमी सी एस डी 
है कि प्रतिपक्षी विभाग द्वारा नयी टेलीकम्पनिकेशन लाईन 

कंटीन , मद्रास के प्रबन्ध तंत्र के संबद्ध नियोजकों और 
डालने के लिए प्रार्थी को मेवा में अस्थायी रुप से नियोजित 

उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट प्रौद्योगिक 
किया एवं प्रार्थी ने एक विशेष परियोजना के तहत कार्य 

विवाद में प्रौद्योगिक प्रधिकरण , मद्रास के पंचाट को प्रकाशित 
किया । उसके बाद प्रार्थी को कार्य पर नहीं रखा गया । 

करती है, जो केन्द्रीय सरकार को 17- 7-97 को प्राप्त हुआ था । 
प्रतिपक्षी पक्ष की पोर में विद्वान प्रतिनिधि ने जो उन मान 

[सं . एल . 420 12/ 121 / 95 पाई. पार . ( डी . य . ) ] 
नीय सर्वोच्च न्यायालय की नजीर “1996 लेब आई सी 

के . बी . वी . उग्णी , डेस्क अधिकारी 
1059-सब डिविजनल इन्सपेक्टर प्राफ पोस्ट, वैकाम बनाम 

New Delhi, the 17th July , 1997 
टी जोमफ " प्रस्तुत की है उममें माननीय सर्वोच्च न्यायालय 

S . O . 1979 -- In pursuance of Section II of the 

Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
ने यह मत प्रकट किया है कि पोस्ट एण्ड टलीकम्यू Central Government hereby publishes the Award 
निकेशन विभाग में कार्यरत अस्थायी श्रमिकों को 

of the Industrial Tribunal, Madr is as shown in the 

Annexure, in the industrial dispute hetween the 
सेवायें औद्योगिक विवाद अधिनियम , 1947 के तहत नहीं cmploycers in relation to the management of Offieer 
मानी जायेंगी बल्कि सिविल मर्चेण्ट्स की तहत मानी जायेंगी 

Training Academy/CSD Canteen , Madras and their 
जिनकी सेवा विभागीय नियमों के अनुसार तय की जावेगी । 

workman , which was received by the Central Gover 

nment on the 17- 7 -97 . 
10. प्रार्थी पक्ष की ओर से विद्वान प्रतिनिधि ने “ 1978 

[ No.L42012/121/ 95-IR( DU)] 

K . V. B. UNNY , Desk Officer 
( 52 ) एफ . जे पार 197 " माननीय सर्वोच्च न्यायालय 

ANNEXURE 
की नजीर प्रस्तुत की है जिसपर मैने पूर्ण रुप से पठन एवं 

BEFORE THE INDUSTRIAL TRIBUNAL , 
मनन किया । मेरी विनम्र राय में माननीर भोरच 

TAMIL NADU, MADRAS 
ने इस नजीर में बहम ही विस्तृत रूप में “ उद्योग शब्द 

Friday, the 25th day of April 1997 
की व्याख्या की है एवं विशेप का मे सोसायटी उद्योग 

Present : 

THIRU S . THANGARAJ, B .SC ., LL . B ., 
माना जायेगा या नहीं , का विचार बिन्दु निर्णयार्थ था । पोस्ट 

INDUSTRIAL TRIBUNAL 
एण्ड टेलीकम्यनिलेकेशन विभाग के बारे में इम नजीर में 

INDUSTRIAL DISPUTE NO . 72 of 1996 
कोई हवाला नहीं है । ऐसी स्थिति में , मैं माननीय सर्वोच्च 

(In the inatter of the dispute for adjudication 
न्यायालय द्वारा प्रतिपादित म न जी के मिदान में भी 

under Section 10 ( 1 )( i ) of the Industrial Disputes 

Act, 1947 between the Workinen and the Management 
भांति मथित एवं पाबन्द इं , परन्तु इस ननोर के ना - 

of Officers Triining Academy, Madrus). 
मान मामले के तथ्यों में भिन्न है, इसलिए प्रार्थी का दम नजीर BETWEEN 
से कोई परोक्ष रूप से फायदा पात नहीं हो सकता । 

Miss Grace Juliet , 

No . 23. Morrison 2nd Street, St. Thomas Mount, 
11. प्रतः मैं इस निष्कर्ष पर पहना है कि प्रार्थी ने Madros - 600016. 

AND 
प्रतिपक्षी के यहां जो कार्य प्रापने नियोजकाल कितना है 

The Commandant . 
उसके लिए वह धारा 25-ए अविनाम , 1947 के अन्तर्गत Officer Training Alive siy , 
कोई फायदा प्राप्त करने का अधिकारी नहीं है और उसे St. Thomas Mount. Madr .. -600 016 . 
जो प्रतिपक्षी विभाग द्वारा 1 - 2- 88 में मेवा में पथक किया 

REFERENCE : Order No. 1. -42012, 121/ 95 -1R( DU), 

Ministry of Labour , dated 26 - 8 - 96, Govt. of India 
गया है वह उचित एवं वैध ठहराए जाने योग्य हैं , फलम्वरुप 

New Delhi. 
प्रार्थी किसी प्रकार की कोई राहत प्राप्त करने का अधिकारी 

This dispute coming on for hearing on this day, 
घोषित होने योग्य नहीं है । 

and the petitionei called abcnt in not ſiled cluin 

statement, this Tribunal mude the following 
12. अतः उपरोक्त सम्पूर्ण विवचन के आधार पर 

AWARD 
भारत सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा सम्प्रेषित 

This suference has been mide from ridiction 
निर्देश को इस प्रकार उत्तरित किया जाता है कि डिविजन न 

of the foliowing issuc : 

**Whether the action of the management of 
इंजीनियर ( आरई ) टंलोकम्यनिकेगन विभाग, नई दिल्ली 

Officers Tixining Academy/CSD Canteen in 
द्वारा प्रार्थी रामनाथ गर को दिनाक 1 - 2- 88 में सेवा में 

terminating the services of Ms. A . Grace Julict 

Sr. Sales Girl is just proper and legal ? If not, w 
पथक करना चित एवं वैध है, फलप्याप यह प्रतिपक्षी मे 

what relicf the workmen is entiticd ? " 
किसी प्रकार की कोई रन प्राप्त करने का अधिकारी नहीं है । 

Thiru Javid Khan lles vakal: t for respondent. 
इम अधिनिय व मनविन नरकार को नियमानमार 

Petitioner called ribsent. No representation for petition 

Industrial dispute dismissed for default of petitioner . 
प्रकाशनार्थ भिजवाया जा । 

Dated , this the 25th day of April 1997 . 
प्रार . के . चाचान , न्यायाधीश 
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